CITY OF RIFLE
PLANNING COMMISSION REGULAR MEETING
& BOARD OF ADJUSTMENT
Tuesday April 29, 2014
Rifle City Hall – Council Chambers

6:00 PM

Work Shop – Downtown Code Updates

7:00 PM

Convene Regular Planning Commission Meeting & Board of Adjustment

7:01 PM

Roll Call

7:02 PM

March 25, 2014 Planning Commission Meeting Minutes

7:03 PM

Zoning Variance 2014-1 Lot 1 Arnold Minor Subdivision
For side yard setback due to floodplain

7:20 PM

Conditional Use Permit 2014-2 2157 Whiteriver Avenue
Tow allow a tow yard in the light industrial zone

7:40 PM

Conditional Use Permit 2014-3 216 E. 21st Street
Tow allow heavy equipment storage in light industrial zone

8:00 PM

Text Amendment 2014-2

Downtown Zoning Updates

8:20 PM

Election of Officers

8:30 PM

Member Comments and Adjournment.

The order and times of agenda items listed above are approximate and intended as a guideline for the Planning Commissioners.
Next Regular Planning Commission Meeting: May 27, 2014

REGULAR PLANNING COMMISSION MEETING MINUTES
Tuesday, March 25, 2014

Vice -Chair Helen Rogers

called the Regular Planning Meeting to order at 7:00 p.m.

MEMBERS PRESENT AT ROLL CALL:
ROLL CALL: Rogers, Pettinger, Elliot, Mead, Caldwell, Fuller and Sieber
Commissioner Sieber will be a voting member.
Excused Commissioner Marantino from the meeting
Commissioner Caldwell moved to EXCUSE Commissioner Marantino from the meeting. Commissioner Elliott
seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes- Rogers, Pettinger, Elliot, Mead, Caldwell, Fuller and Sieber

OTHERS PRESENT:
Planning Director Nathan Lindquist, Planner Hannah Klausman, City Attorney Jim Neu, Administrative Assistant
Charlotte Squires, City Television Station Michael Churchill, Kevin Kelly, Mike Davis.
APPROVAL OF FEBRUARY 25, 2014 REGULAR PLANNING COMMISSION MEETING MINUTES
Commissioner Pettinger moved to APPROVE February 25, 2014 Regular Planning Commission Meeting
Minutes with the correction to the Roll Call and delete one Elliot. Commissioner Fuller seconded the motion. The
motion CARRIED with the following vote:
ROLL CALL: Yes- Rogers, Pettinger, Elliott, Mead, Caldwell, Fuller, Sieber
TEXT AMENDMENT 2014-1 MOBILE VENDING
The Chair

called Staff

The Chair

verified public notice requirements had been met.

The City Council request that Planning Commission consider revisions to the regulations regarding
Purpose:
Temporary Uses. These are Food Vendors that set up a trailer or tuck on a parking lot and sell food to the public.

Staff Report: Staff does not recommend re-opening a discussion on the overall number of vendors allowed. A
simple solution could be to create a different category for the vending of “seasonal vendors” such as snow cones,
lemonade, or ice cream, not to exceed five months in a calendar year. Seasonal vending would be permitted
outside of the limits on vendors that serve entrée items such as burritos, hot dogs, or other “meal items”.
Staff recommended that the vendors in the downtown area be permitted to have an A-Frame Sign as the local
business. The vendor will need to follow the same A-Frame Sign regulations.

Public Comments:
Mr. Davis explained he wants to set up a snow cone vending. This would employee six (6) to seven (7) kids
through the summer.
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Mr. Kelley explained he has concerns as a vendor on the number of licenses given out.
Commissioners Questions and Comments:
Commissioners
code.

had discussion and wants to have the section read “allow seasonal vendors non entrée” in the

Motion Made:
Commissioner Elliot moved to RECOMMEND to City Council to APPROVE Text Amendment 2014-1 Mobile
Vending with Staff’s recommendation to “allow seasonal non entrée vendors,” as well as to allow downtown
vendors to have an A-Frame Sign with the same regulations as a local business. Commissioner Mead seconded
the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes- Rogers, Pettinger, Elliott, Mead, Caldwell, Sieber, and Fuller

MEMBER COMMENT AND ADJOURNMENT
Vice Chair Rogers adjourned the meeting at 7:45 p.m.

Helen Rogers, Vice-Chairman

Date

Charlotte Squires, Planning Technician

Date
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DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490 Fax: 970-625-6268

MEMORANDUM

TO:

BOARD OF ADJUSTMENTS

FROM:

HANNAH KLAUSMAN, PLANNER

DATE:

April 29, 2014

SUBJECT:

VARIANCE 2014-1
LOT 1, ARNOLD SUBDIVISION
PURPOSE: SIDE YARD SETBACK OF 5FT
APPLICANT AND PROPERTY OWNER: ESAU RUIZ

REQUEST
The applicant requests approval of a Variance to allow for a reduced side yard setback of 5 feet
on the south property line. Rifle Municipal Code Section 16-13-100(4) requires five (5) feet
minimum or one (1) foot for every two (2) feet of building height, whichever is greater. The
proposed single family house has a building height of 25 feet, requiring a 12 foot side yard
setback per code.
The location is Lot 1 Arnold Subdivision. See the highlighted property on the map below.
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BACKGROUND
The property is zoned Redeveloping Medium Density Residential, MDRX.
At the time of Final Plat for the Arnold Minor Subdivision in 2006, the 100 year floodplain of
Hickman Gulch on the backside of the property encroached only on the upper northwest corner
of the property. New 2008 FEMA floodplain maps, yet to be adopted, show the 100 year
floodplain shifting further into the property reducing the building envelope of the property.
The requested 5-foot side setback would be a larger setback than the 3-foot setback of the
adjacent home to the south. The applicant is aware that the building code may require
additional fire walls at a certain distance from another structure. Code allows the applicant to
reduce his front setback to 9 feet, because the neighboring property has a 9 –foot front yard
setback.
Staff received review comments from Public Works. See Exhibit B.
RECOMMENDATION
Staff recommends that Planning Commission APRROVE Variance 2014-1 with the following
conditions.
1. The applicant shall not place a unit closer than five feet from the side yard property line
on Lot 1.
FINDINGS
The Board of Adjustment shall consider the following findings in granting or not granting a
variance (staff comments shown in bold italics):
a. At least one of the two following criteria exists:
1. Minor additions or structural or cosmetic changes to existing structures, the result of
which will be in harmony with the land use and existing structures in the
neighborhood; or
Not applicable.
2. A practical difficulty has been demonstrated, based on:
a. Size, shape, or dimension of a site;
b. Location of existing structures;
c. Topographic or physical conditions on the site or in the immediate vicinity;
and;
d. Other physical limitations such as street locations or traffic conditions in the
immediate vicinity;
Lot 1, Arnold Subdivision, is located partially within FEMA’s 100 year floodplain.
New 2008 FEMA floodplain maps show the 100 year floodplain shifting further into
the property reducing the building envelope of the property. The physical
condition of the site no longer allows the applicant to build his desired house.
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b. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the intent and purpose of the City of Rifle Comprehensive Plan or
this Chapter;
The setback reduction proposed by the applicant upholds the intent of the
Comprehensive Plan and is comparable to neighboring lot setbacks. The structure on
the property to the south has a 3-foot setback.
c. The granting of the variance will not be detrimental to the public health, safety, or
welfare; and
The proposed variance does not detrimentally affect public health, safety, or welfare.
d. The proposed variance will not adversely affect adjacent properties or the surrounding
neighborhoods; and
Adjacent properties will not be affected adversely.

DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490 Fax: 970-625-6268

Exhibit B: Letter From Public Works City Engineer

The lot in question appears to be hampered by changes in the floodplain mapping. These
changes, from FEMA, are draft at this time but are anticipated to be approved in the near
future. However, it is clear that the floodplain change does not represent reality. Unfortunately
we are still under flood regulations and should this applicant build in the floodplain he would
have to provide a LOMR, LOMA, or at least an elevation certificate to avoid insurance. Even at
that, there is no guarantee as lending agencies have some leeway in how they insure properties.
It would seem prudent that the best solution is to allow this applicant to shift his house
southward enough to be completely out of the floodplain. It appears that there is a 10 foot side
setback but, in this neighborhood, it does not appear to be well adhered to. Plus, this would
allow this applicant to construct his desired home and be completely outside of floodplain
regulations. It is possible that the applicant may need to narrow his house a bit to ensure being
out of the floodplain.
From an engineering standpoint, this is acceptable. We are requesting an approved site plan
from the applicant and his surveyor showing such shift in the house footprint and to ensure
compliance with whatever allowable distance P/Z see fit to allow this applicant to encroach.
Rick L Barth, P.E.
City Engineer

To whom it may Concern:

April 16, 2014

I, Eau Ruiz am planning to build a new single family residential home in Rifle, Co described as LOT 1
PARCEL 217709334001. However there is a new 100 year flood plain that already exists and a new one
that is yet to be approved. This flood plains reduce my building envelope very significantly and this is my
reason for applying for a side yard setback variance. According to the zoning setbacks because of the
proposed building height I need to have a 12’ 6”side setback.
I am asking for a 5’ setback this will get me out of the flood zone plains.
I understand that I need to comply with the city and zoning regulations However, most of my neighbors
are closer than 5’ or on the property line.
Thank you for your time and consideration on this matter.
THANK YOU,
ESAU RUIZ
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MEMORANDUM
TO:

PLANNING AND ZONING COMMISSION

FROM:

HANNAH KLAUSMAN, PLANNER

DATE:

April 29th, 2014

SUBJECT:

CONDITIONAL USE PERMIT 2014-2
2157 RAILROAD AVENUE
PURPOSE: TOW YARD
APPLICANT: COVENANT TOWING
PROPERTY OWNER: JIM AND VICKIE SUMINSKY

REQUEST:
The applicant requests approval of a Conditional Use Permit for a Limited Tow Yard.
See the applicant’s statement (Exhibit A).
The location is 2157 Whiteriver Avenue. See the highlighted property on the map below.
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BACKGROUND
The property is zoned Light Industrial. Tow yards are not included as an itemized use as
set forth in Rifle Municipal Code Section 16-3-420. Per Rifle Municipal Code uses not
itemized may be allowed by approval of a conditional use permit.
Uses not listed in Sections 16-3-320 and 16-3-420 are prohibited in the applicable zone
district, except that unlisted uses may be allowed by approval of a conditional use
application or as a permitted use.
The area surrounding the property is zoned Light Industrial. The proposed limited tow
yard is compatible with existing uses of similar light industrial nature in the area,
however is not compatible with future uses as set forth in the Comprehensive Plan. The
Comprehensive Plan envisions rezoning this area to retail/commercial and moving
industrial uses elsewhere within the next 20 years. An accumulation of these types of
conditional uses is incompatible with the Comprehensive Plan’s intent to create a
visually appealing commercial area and subsequently makes rezoning the properties
difficult.
Staff recommends that the applicant be required to make at least minimal landscaping
improvements. While the Code requires light industrial property to have a 20 Foot
landscaping buffer along public streets, staff would accept smaller landscaping pockets
at the entrance to the property.
RECOMMENDATION
Staff recommends Planning Commission APRROVE CUP 2014-2 with the following
conditions:
1. The applicant shall submit a landscape plan showing landscaping pockets adjacent to
Whiteriver Avenue.
2. The applicant shall install an in-ground irrigation system to water the landscaped areas.
3. The tow yard shall be paved and enclosed by a solid opaque or screened fence
measuring 6 feet in height.
4. Before any work may begin on the site the applicant must submit a site plan that shows
the landscaping, fence location, and paving. The site plan must include a drainage study
done by a professional engineer that will be reviewed by the City Engineer.
5. All work described above shall be completed by August 30, 2014. Failure to do so shall
result in immediate cessation of the Limited Tow Yard and complete vacation of all
activities on the site.
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6. No more than 8 towed vehicles may be on the outdoor storage site at one time. A
specific vehicle may not be stored outdoors for more than 60 days.

History of 2157 Whiteriver Ave
Jim and Vickie Suminski - Owners
1045 Hickory Drive
Rifle, CO 81650
970-618-8076

list of past tenants and prior owner.
2010-2013 Hudspeth and Associates - Used as a construction office and storage yard. Stored heavy
equipment, building materials, trucks and parts.
2009-2010 North Rifle Rentals - UHaul Rentals and scrape / recycling business. Trucks and trailers were
stored in the yard. Used appliances and junk cars were disassembled and transported for recycling.
2008-2009 Premier Production Services - UHaul Rentals and oil field construction business. Stored in
yard construction equipment, RVs, trucks, cars and miscellaneous equipment and supplies.
2007- 2008 JA Consulting - Oil field construction services. Stored in the yard equipment, trucks and
supplies.
2004-2007 Kuersten Construction - Concrete construction company. They stored in the yard trucks,
tractor trailer used for storing parts, forms, rebar, heavy equipment, 50 gal. drums of chemicals and
other concrete materials and supplies.
2000-2004 JC Construction - Concrete construction company. They stored in the yard trucks, one
tractor trailer used for storing parts, forms, rebar, heavy equipment, 50 gal. drums of chemicals and
other concrete materials and supplies.
1980s - 2000 Simmons Concrete - Prior Owner - Concrete construction company. They stored trucks,
one tractor trailer used for storing parts, forms, rebar, heavy equipment, 50 gal. drums of chemicals and
other concrete materials and supplies.

Please call me if you have any questions.
Sincerely,
Jim Suminski
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MEMORANDUM
TO:

PLANNING AND ZONING COMMISSION

FROM:

HANNAH KLAUSMAN, PLANNER

DATE:

April 29, 2014

SUBJECT:

CONDITIONAL USE PERMIT 2014-3
216 E. 21ST STREET
PURPOSE: HEAVY EQUIPMENT STORAGE YARD
APPLICANT: TXAM PUMPS
PROPERTY OWNER: JEFF WADLEY

REQUEST:
The applicant requests approval of a Conditional Use Permit for a Heavy Equipment
Storage Yard. See the applicant’s statement (Exhibit A).
The location is 216 E. 21st Street. See the highlighted property on the map below.
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BACKGROUND
The property is vacant except for a small Storage shed. It is zoned Light Industrial. The
applicant is requesting a use of the property that qualifies as a “heavy equipment
storage yard”, which is defined as storage of equipment over 6,000 lbs. The applicant
states that they intend to store solar panels and other items in shipping containers,
which are heavier than 6,000 lbs. Heavy equipment storage yards are listed as a
conditional use as set forth in Rifle Municipal Code Section 16-3-420. Per Rifle
Municipal Code conditional uses may be allowed by approval of a conditional use
permit.
In addition, code requires that all storage yards be screened:
Per Rifle Municipal Code Sec. 16-3-430, General requirements for commercial and
industrial districts, (f) All outdoor storage of heavy equipment and construction materials
shall be enclosed by a six-foot-high solid opaque fence and placed on paved or gravel
surface. (Prior code 17.03.330; Ord. 4 §1, 2005; Ord. 11 §9, 2011)
The lot in question does not currently have screening.
The area surrounding the property is composed of Light Industrial zoning. The proposed
heavy equipment storage yard is compatible with existing uses of similar light industrial
nature in the area, however is not compatible with future uses as set forth in the
Comprehensive Plan. The Comprehensive Plan envisions rezoning this area to
retail/commercial and moving industrial uses elsewhere within the next 20 years. An
accumulation of these types of conditional uses is incompatible with the Comprehensive
Plan’s intent to create a visually appealing commercial area and subsequently makes
rezoning the properties difficult.
Staff recommends that the applicant be required to make at least minimal landscaping
improvements as a condition of approval. While Rifle Municipal Code would require a
20-foot landscaping strip along a public street for a newly constructed property, Staff
believes that small pockets of landscaping near the entrance to the property will meet
the intent of the Code in this instance, as well as be manageable for the applicant.
RECOMMENDATION
Staff recommends Planning Commission APRROVE CUP 2014-3 with the following
conditions:
1. The Heavy equipment storage yard shall be graveled or paved and make use of dust
suppression methods. The City will make semi-annual inspections for dust repression
and adequate surfacing to avoid mud on city streets. The City reserves the right to
revoke this Conditional Use Permit due to a failed inspection.
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2. The applicant shall submit a landscape plan showing pockets of landscaping at the
entrance to the property adjacent to the Public Right of Way.
3. The applicant shall install an in-ground irrigation system to water the landscaped areas.
4. The lot shall be enclosed by a solid opaque or screened fence measuring 6 feet in
height.
5. All work described above shall be completed by August 30, 2014. Failure to do so shall
result in immediate cessation of the Heavy Equipment Storage Yard and complete
vacation of all activities on the site.

Charlotte Squires
From:
Sent:
To:
Subject:

Hannah Klausman
Thursday, April 24, 2014 3:58 PM
Charlotte Squires
FW: Conditional use permit

Here is the applicant statement. If you can copy this over I will finish up the staff reports. THanks
Sincerely,
Hannah Klausman
City Planner
City of Rifle, CO
970.665.6497

From: Richard Johnson [mailto:rjohnson@txampumps.com]
Sent: Thursday, April 24, 2014 11:41 AM
To: Hannah Klausman
Subject: Conditional use permit

City of Rifle,
Txam Pumps opened their shop at 224 East 21st Street in October of 2012. We purchased and placed the Connex in
November of 2012 for a safe place to store valuable merchandise. At this time there is approximately $250,000 worth
of goods stored in the Connex, much of which needs to be stored out of the elements. Items stored include solar panels,
bulk stainless steel, Chemical Injection pumps valued at $2900 a piece, Etc.. When we purchased and placed the
Connex, we were under the assumption it was permissible beings there was already a smaller unit in the yard that has
been there for years… Txam Pumps is humbly requesting a conditional use permit for a heavy equipment storage yard
due too our Connex that is over 6,000lbs.

Thanks!
Rick Johnson
Txam Pumps
224 E 21st ST
Rifle,CO 81650
Office‐970‐665‐9191
Cell‐970‐589‐4538
rjohnson@txampumps.com
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MEMORANDUM
TO:

Planning and Zoning Commission

FROM:

Nathan Lindquist, Planning Director

DATE:

April 24, 2014

SUBJECT:

Text Amendment 2014-2

REQUEST:

Revisions to Downtown Zoning Code

REQUEST
One of the recommendations of the Downtown Strategic Plan was to revise two
sections of the Downtown Zoning Code. The Code was adopted in 2011 with the goals
of fostering high-quality development in the downtown and providing ease of use for
developers. The recommended revisions are intended to further those goals.

BACKGROUND
The team for the Downtown Strategic Plan looked very carefully at what type of
development is likely in the downtown over the next 15 years (see graphic below). For
the most part, these development types align very well with the Downtown Code. Only
two Code sections are in need of revision as described below.
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The first recommendation is to revise Code Section 16-18-830:
Minimum
building coverage

Greater than 75% is "preferred"
Between 75% and 40% is "discouraged"
Less than 40% is "prohibited"

This section of code means that a new building in the downtown is required to cover a
certain percentage of the total area of the lot. The purpose of the minimum building
coverage code is to encourage a denser, more walkable style of development instead of
a development with a large parking lot and a small building. A development that falls
under the “discouraged” between 40% and 75% category may receive approval by the
Planning Commission through a process similar to a Conditional Use Permit. A
development with less than 40% coverage is prohibited in the downtown.
The Downtown Strategic Plan team discovered that high-quality development that
meets the vision for the downtown is likely to take place at under 40% building
coverage. For example, here is a 3D view of Opportunity Site B which fronts on 2nd
Street. The development has an appearance of a dense 3-story development with
commercial on the first floor, but the building coverage is only 30-35% of the lot once
the parking is factored in. Under current code this development would be “prohibited”:

A major reason for this discrepancy has to do with the economy. During the boom
years when the downtown code was first conceived, it was feasible to envision
structured or underground parking that would allow for a higher building coverage
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percentage. However post-recession economics point towards the likelihood of surface
parking, which is less expensive but takes up more of the lot. The Code will continue to
require that surface parking is tucked away on the back or the side of properties, so that
major streets such as 2nd Street or 3rd Street have a “main street” walkable design with
buildings fronting the street.
Staff recommends one of two options: either the “discouraged” percentage be reduced
to 25%, or the minimum building coverage requirement be eliminated altogether. The
majority of DDA members recommended reducing the “discouraged” percentage to
25%, and the preferred percentage to 35%.
NON-CONFORMITIES
The second recommended downtown code revision is regarding non-conformities.
Non-conformities are a part of the Code that deals with the “grandfathering-in” of
conditions on an existing building or property. It allows buildings to remain as they are
in most cases, but if a building undergoes a remodel or adds an addition, the nonconformity code may also require improvements to exterior items that do not meet the
design requirements of the downtown code. For example, if a downtown building is
looking to do a large remodel or addition, this may trigger improvements to a sign where
the paint is peeling, or an awning that is in a state of disrepair. The bigger the remodel
or addition, the more the property must fix in order to support the vibrancy and
commercial success of the downtown. These cases must come before Planning
Commission. Thus far, no remodels in the downtown have been large enough to trigger
further improvements.
In order to improve the non-conformities section of Code, staff recommends eliminating
the following section 16-18-1110:
Applicability.
(a) Existing uses, structures, sites and lots shall be considered nonconforming if the use,
structure, site or lot does not meet all requirements of this Article except for the following:
(1) Residential density and commercial intensity;
(2) Setbacks, minimum and maximum (except in the case of expansions as provided for in this
Division or a building footprint that extends over a property line);
(3) Minimum building coverage;
(4) Building height;
(5) Parking lot locations; and
(6) Site access locations. (Ord. 11 §15, 2011)

This section should be eliminated because it was written in a way that causes confusion
and duplicates other sections. Staff believes that property owners would want the listed
aspects of their property to be considered “non-conformities”, since that offers
protections and makes them grandfathered-in. On the City’s side, the way the text is
written could confuse applicants into believing that issues such as site access locations
are protected from any change. While the City must give all properties driveway access
to the street, the City may work with property owners to alter the design of the access
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for safety reasons, beautification, or sidewalk projects. Removing this section will
improve the clarity of the Code.

RECOMMENDATION
Staff recommends Planning Commission APPROVE Text Amendment 2014-2.

