CITY OF RIFLE
PLANNING COMMISSION REGULAR MEETING
PUBLIC HEARING
August 31, 2021
Rifle City Hall – Council Chambers

Regular Meeting
7:00 PM

Convene Regular Planning Commission & Board of Adjustment Meeting

7:01 PM

Roll Call

7:02 PM

Approve July 31, 2021 Regular Planning Commission Meeting and Board of Adjustment Minutes

7:03 PM

2021-031 Sketch/Preliminary Plan North Ridge Subdivision

7:15 PM

Member Comments and Adjournment

(Public Hearing)

(Requesting Sketch Plan and Preliminary Plan approval for 11 lots in the North Ridge Subdivision)

The order and times of agenda items listed above are approximate and intended as a guideline for the
Planning Commissioners.
Next Regular Planning Commission Meeting September 28, 2021

REGULAR PLANNING COMMISSION MEETING
& BOARD OF ADJUSTMENTS
Tuesday, July 27, 2021

Chair Marantino called the Regular Planning Meeting and Board of Adjustment to order at 7:00 p.m.
Chair Marantino led the Planning Commission and audience in the Pledge of Allegiance.
MEMBERS PRESENT AT ROLL CALL
Marantino, Caldwell, Rogers, Steffen, Roberts, Pettinger, Villasenor, and Damuth
OTHERS PRESENT
Planning Director Patrick Waller, Administrative Assistant Charlotte Squires, City Attorney Richard
Peterson-Cremer, Chanel 10 Michael Churchill, Gail Schwartz, Jacob Ezratty, Stormy Killpack,
Marcus Slaton, Heather Noonan, Paul rosette, Jeff Johnson, Bruce Mills
APPROVAL OF MINUTES
Commissioner Caldwell moved to APPROVE June 29, 2021Regular Planning Meeting & Board of
Adjustment Minutes with one change Chair Marantino is on there two times under roll call,
Commissioner Rogers seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes: Marantino, Caldwell, Rogers, Steffen, Roberts, Pettinger and Villasenor
Commissioner Rogers moved to APPROVE May 25, 2021Regular Planning Meeting Minutes
Commissioner Roberts seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes: Marantino, Caldwell, Rogers, Steffen, Roberts, Pettinger and Villasenor
2021-023 ZONING VARIANCE

337 WEST AVENUE

The Vice Chair called the Applicant(s) Marcus Slaton
Confirmed Public Notice was met
PURPOSE
The applicant, Marcus Slaton, requests a variance from the fence height requirement in the front yard
setback for the property located at 337 West Avenue. The request is for a 6’ fence in the front yard
setback, which is higher than the 4’ required by the Rifle Municipal Code.
STAFF REPORT
Planning Director Patrick Waller
shared the staff report showing the location of 337 West Avenue
and the property is located in the Downtown Commercial Business District (CBD) and specifically is
located in the Centennial Neighborhood overlay. The variance request and what the board will be
considering today is whether or not a practical difficulty has been demonstrated based on a number of
different factors that would then allow the board of adjustment to approve this variance request. This is
the matter in front of the board and staff does recommend denial of the application.
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Staff doesn’t find that it meets the requirements and one other particular piece that downtown zoning is
very specific as to what is allowed to be a variance and not a variance. It is very important for the
Planning Commission (Board of Adjustment) to understand a variance can be requested from a fence
regulation if the fence is not located in front of the Primary structure. Staff identified in the staff report
where that location would be with the red line in relation to the existing fence that’s already been built.
If the Board of Adjustment does grant approval then the code requires that it is a condition to be in
front of the principal structure.
APPLICANT PRESENTATION
Chair Marantino

asked the applicant Mr. Slaton to share his request.

Exhibit A for 337 West Avenue Power Point is attached
Mr. Slaton

shared a power point presentation;

Introduction: if you see the how the existing lot is laid out you saw during Staff Report he doesn’t
really have a backyard. There is no traditional backyard to the house and so the only yard that I have is
to the south of the house which is right next door to the Vet.
Additional Exterior Photos: looking at the front of the house on the right side of the house it only goes
5 feet over and then it becomes City property. In the rear of the house there is only 5 feet. When the
lot was split prior to Mr. Slaton purchasing the home they kind of made that the backyard, we assumed
that was the back yard and not the front yard.
Timeline of Events: living on that street 3rd West or going down West Avenue there are a bunch of
fences and we never thought it was going to be an issue. His contractor put in for a permit and got the
permit, everything was approved. Mr. Slaton was out of town and they got a Stop Work notice. It was
too late the fence had already been built. This is when they were told about the 6 foot rule and then
applied for the variance.
Mr. Slaton shared they apologize that they didn’t know and just assumed based on the other fences
that were there. They have done everything the City Staff asked them to do for the variance and had
Patrick, Planning Director, look at the site because just looking at the map it is hard to see how that lot
is laid out. The lot is unique and different than any other lot especially since there really is no backyard
at all. Patrick explained he was going to recommend denial, just as he did based on the guidelines but
he understood we were asking for a variance.
Traveling Along West Ave – Within 2 Blocks, Homes with 6 foot fences:
Mr. Slaton showed different pictures of properties with fences within the front yard setback the
address shown is 144 5th Street corner house, 418 West Avenue, 2015 5th Street corner house.
Why are we Requesting a 6’ Fence?
Mr. Slaton replied why are we requisitioning a 6foot fence? We just want to have a back yard where
we can have dinner, where they can have friends and guests over without people staring at us and
peering in where we live. Obviously next door is the Vet we knew that when we moved in and thinking
we could build a 6 foot fence was never going to be an issue for us. People park on the street right
there and people just loiter while their dogs are inside and they get everything from animal defecation
in the yard to trash in the yard to people just standing and smoking and flicking their butts into the yard.
The privacy for us is important and obviously having a backyard we have personal items in the
backyard that we want safety and I want my family to be safe. A 4 foot fence is not going to deter
anybody from taking anything out of my backyard that they see they like. The other thing is we know
that there’s been an improvement across the street form for the mall a little strip mall and we know that
that’s going to increase traffic which is going to increase loitering which is going to increase more trash
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and more people who have the ability to basically view into the only part of our yard we can exit or live
outside and have a backyard. They have a 165 pound dog and he will jump a 4 foot fence in no time at
all. There is a picture of Mr. Slaton and Whiskey, he is a mellow dog but other dogs see him and they
bark all the time and when the people are parked out in front, that’s a big deal for us.
Next screen shows where the mall will be across the street just east of the subject property.
Obviously there has been a ton of traffic in front of his house, that’s normally not there because of the
Railroad Avenue being closed down so a lot of people saw what we were doing and we got a lot of
comments from people; they have basically enjoyed what we have done to the yard. Our goal is to
improve the neighborhood, that house has never been remodel and you can see what we have done
trying to make it look good and presentable and add to the neighborhood and not take away from the
neighborhood. The picture on the right was just taken the other day and just got back from walking
Whiskey and there is a big bucket of popcorn in the front yard and that happens all the time and that’s
just par for the course living there so having that fence is going to prevent that for us, it is going to give
us the safety, give us the privacy that they want just like everybody else who has a house in Rifle.
The Ask:
Mr. Slaton replied he knows the comprehensive plan seeks to create the kind of committee that Rifle
resident’s desire and what they want is the same thing.
Mr. Slaton shared he owns a business in Silt that he is a local business owner and community this is
really really important to him.
Next Steps:
Mr. Slaton shared it is hard to understand and would like to invite you all (the Board of Adjustment)
to the house to take a look at the property. You can see and understand our concern, see what we have
done and you can see how it is laid out. Patrick can tell you it gave him a whole different perspective
when he went over to the property then just looking at it on a piece of paper
COMMISSION QUESTIONS AND COMMENTS
Chair Marantino

asked the board if they had any questions for the applicant.

Commissioner Steffen asked Patrick if the only place he would have to put a 4 foot fence is on West
Avenue not the property line between the Vet Clinic and theirs.
Planning Director Waller
replied that is correct, so it would be a portion of that line; anything
within 20 feet from the property line is required to be that to be that 4 foot and anything beyond that
they can go to 6 foot per the city regulations.
Chair Marantino asked Patrick if he could speak to the references for the other houses he referenced
with regards to the other 6 foot fences are those prior to a change.
Planning Director Waller
replied so likely and again this is sort of speaking without knowing too
much those fences were probably put in place before regulations or before fence permits or folks put up
fences without a permit and it gets caught in the code enforcement process sometimes other times it
doesn’t. Looking at the age of the other fences they all look fairly old; that would be his guess.
City Attorney Richard Peterson-Cremer asked those fences would be considered preexisting non
conformity and the code typically tries to get rid of non-conformities, so if someone came and asked to
replace one of those fences it would most likely be denied.
Commissioner Rogers shared up on Birch Avenue and 16th Street, the way that neighborhood up
there the board ran into the same kind of situation where they were allowed to put a lattice, like a 2 foot
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lattice they could still keep it at 6 feet but it visually opened up that space a little bit more is that even
an option or something like that.
Planning Director Waller
replied from Staff’s perspective they would say a fence is a fence and
that sort of looks like a fence to him. The Board of Adjustment can condition their approval of an
application.
Commissioner Rogers

asked the applicant if he knew what was being talked about.

Mr. Slaton replied yes he did, and said they thought about that too and believes it looks better the way
it is and have thought about other things if this is not approved which are not written in the guidelines
and would have the ability to go ahead and do that. It won’t look as good. I understand the person
who wrote the rule was so there wasn’t a line of fences but to the right of the property is just a street
and to the left is the commercial building and vet clinic and it is going to be the only fence there. It
isn’t going to be like a wall of fences unless someone would buy and tear down all those buildings and
build houses, which I don’t see happening.
Planning Director Waller
replied Staff is going to look at anything on top of a fence as a fence. It
would probably be hard for Staff to approve that. Staff with the applicant did look through the code
requirements and it doesn’t specifically say that but that is his interpretation, and just wanted to make
that clear and on the record.
Commissioner Caldwell
Planning Director Waller
Mr. Slaton

asked if the fence was to be moved back 20 feet it then could be 6 foot.
replied correct.

replied that would leave us with no yard, we hardly have any yard as it is.

Commissioner Villasenor asked about the approved building permit, was it a miscommunication.
Looking at the application and site plan is all shows a 6 foot privacy fence and does not see anywhere it
says 4 foot and it got approved. Was it miscommunication or what?
Planning Director Waller
replied staff indicated that they verbally told them, but you are correct it
is not shown on the site plan.
Mr. Slaton replied that is why the fence went up; his contractor said no one told him that and that’s
why we went forward in putting the fence up. They are not trying to be disrespectful to the city in any
way at all, they were just never told. Again when this all was taking place Mr. Slaton shared he was out
of town and the contractor is a local contractor and said he had no idea that was a guideline.
City Attorney Richard Peterson-Cremer replied to point out legally everyone is presumed to know
what is in the code; they can ask staff for guidance but it really is on the individual applicant to
understand what the code means and what those requirements are.
Commissioner Rogers asked would that be allowed if the fence stays at 6 feet but there is visibility
for 2 feet, within that 6 feet height.
Planning Director Waller
replied that would have to come from the Board of Adjustment action.
Staff couldn’t get there with Staff’s interpretation of the code because you get into how much visibility,
is it too much, not enough, what makes it fence verses not a fence; this lends itself to some sort of
condition if you were looking to approve it with that.
Commissioner Rogers replied thinking of privacy issues can they pull the fence back from West
Avenue and run it along the face of the house and capture the north side of the house and some of the
south side of the house.
Planning Director Waller
replied the issue there is they would be required 20 foot of the property
line to be get away from the 4 foot requirement.
4/11
City of Rifle Planning Commission Meeting Tuesday July 27, 2021

Commissioner Rogers

replied that is tough on that little lot.

Planning Director Waller
replied another thing Staff will add as you are considering; the downtown
zoning is very specific as to when you can request a variance as mentioned so technically if you are
approving the fence it can’t be in front of the principal building, no variance is permitted from there.
Commissioner Caldwell

replied there is about 10 feet of fence in front of the structure.

Planning Director Waller

replied yes there is fence in front of the structure

Mr. Slaton replied there is about 5 feet, the side part. If we get approval we would be willing to move
that over. We didn’t know that either obviously and we would move that over and extend the rock.
PUBLIC HEARING:
Chair Marantino asked if anyone else in the audience want to address this issue. Seeing no one else
the public hearing was closed.
COMMISSION DISCUSSION:
Commissioner Rogers shared she has mixed fillings about it and there are other existing properties the
next block over that have 6 foot fences, and I think what bothers people is that it is a new fence and is
very visible to people. She doesn’t have an issue with the fence as long as they pull that section back
from the front of the structure to be in compliance with the variance.
Commissioner Villasenor explained she likes the rule they don’t want the fences along row of
fencing, but they did all the steps they were supposed to do, they got the permit and we missed it. We
don’t think it is fair to make them spend more money and jump through all these hoops, he clearly built
what got approved, we should have him pull it back not to block the structure would be her opinion.
Commissioner Roberts
Mr. Slaton

asked if there was grass out in between the sidewalk and the fence.

replied they would be putting the white rock in that area like the front of the house.

Commissioner Roberts replied liked what Commissioner Rogers said it is a new fence and stands out,
if you could soften it with bushes or vines.
Mr. Slaton replied once they found out it might not get approved let’s just stop spending money right
now; they have spent a lot of money on this already. We will take your recommendations to keep the
fence where it now; where the front of the fence is now. We would move it over away from the front of
the house and what you want us to do to soften it we will take whatever suggestions you have.
Commissioner Pettinger asked what your plans for the corner are, your issues were the loitering and
the trash so how are you going to protect that corner of property of West Avenue and 4th Street that is
still your property.
Mr. Slaton

explained his property line only goes 5 feet from the house toward 4th Street.

Commissioner Pettinger asked what are you going to do with that 5 feet, you aren’t going to protect
it from loitering and trash.
Mr. Slaton
explained they considered putting a fence up but we ran into problems with this fence
and we are waiting to see what we are going to do.
Commissioner Pettinger

asked how tall would that fence be?
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Mr. Slaton
explained that fence doesn’t matter as much there is nothing there as far as the privacy
goes, we don’t live in that side of the house. The left side is the outdoor living is, it has a deck and a
fire pit it.
Commissioner Pettinger replied it is still your property and you still want to protect it from loitering,
trash, dogs and whatever. You are not going to worry about that side.
Mr. Slaton
explained he has not worried about it yet. Besides that bucket of popcorn that is all that
happens on that side. There is trash in the yard every single day.
Chair Marantino asked Patrick about the original sketch, the piece that needs to be removed
regardless was that part of the original sketch.
Planning Director Waller
Chair Marantino

replied the red line on (in the Staff Report) that was put on there by him.

asked Patrick so the sketch was approved in that format.

Planning Director Waller
replied yes it was. That was part of the building permit and Staff
indicated that would need to be 4 feet and it would be in compliance if it was6 feet it would not be in
compliance.
Chair Marantino replied what we think you are hearing form us is we a sympathetic to you on that
street corner, and your specific property and trying to find that balance between …..(“Mr. Marantino
was interrupted”)
Mr. Slaton
replied he appreciates it, trust us we have been agonizing over this fence since we found
it wasn’t to the city guidelines. Honestly he would not have bought the house if he knew this. I
wouldn’t have spent the money on this, he had no idea. I wouldn’t have ever imagined a person
couldn’t put up a fence around their yard to have the privacy and safety any homeowner would want.
And the fact there were other fences already put up.
Rick Steffen
Mr. Slaton

shared you can put up a fence it just has to be per code.
replied he understands totally.

Rick Steffen
shared that is where he has the problem with it; it is the code and your contractor should
have known that. If he is building fences in Rifle he should in front of the house you can’t have a 6
foot fence. To be a contractor and not know that it would be pretty tough.
Chair Marantino

entertained a motion at this point.

Motion Made:
Commissioner Rogers moved to APPOVE Zoning Variance 2021-023 with the adjusted movement of
that fence line on the north side next to West 4th Street with all Staff’s Recommendations.
Commissioner Villasenor seconded the motion. The motion is DENIED with the following vote:
ROLL CALL: Yes: Marantino, Rogers, and Villasenor
No: Caldwell, Steffen, Roberts and Pettinger
2021-030 CONDITIONAL USE PERMIT 791 GARDEN LANE
The Vice Chair called the Applicant(s) Stormy Killpack
Confirmed Public Notice was met
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PURPOSE
The applicant is requesting approval of a group childcare facility for 28 children. The property is
located within the Community Service Business District, which requires a Conditional Use Permit for a
Group Child Care Center of 10 or more children. The facility is currently authorized to operate under
this threshold, which is considered a use by-right.
STAFF REPORT
Planning Director Patrick Waller went through the Staff Report and explained the findings and
shared the facility is a head start program and is funded by the government. The building permit has
been issued to the property to upgrade the facility and issued with specific condition for 9 children or
less; until the conditional use permit is approved by planning commission.
Staff recommends that Planning Commission APPROVE Conditional Use Permit 2020-29 subject to
the following conditions:
1. All representations made by the Applicant in the application and during the public hearing shall
be conditions of approval, unless specifically altered by the Planning Commission.
2. The operation of the facility shall be done in accordance with all applicable Federal, State, and
local regulations governing the operation of this type of facility.
3. The Conditional Use Permit shall become null and void if the operation is discontinued for 12
consecutive months.
4. The applicant shall provide handicap parking for the facility as required by the City of Rifle
Municipal Code. This shall include the use of a paved space and associated striping to meet the
requirement. The applicant shall also provide a signage plan to show off-street parking and
loading locations.
5. The gravel loading area, parking and access shall be kept in a dust-free condition. If any dust
complaints are received the applicant shall be required to complete mitigation measures to the
satisfaction of the Rifle Planning Director or as appealed to the Planning Commission.
6. Prior to the issuance of the Conditional Use Permit, the applicant shall provide a traffic
circulation plan for review and approval by the City of Rifle.
APPLICANT PRESENTATION
Ms. Killpack
shared Head Start has been operating in Garfield County for over 36 years and the last
2 years there has not been a facility. They are providing services for 28 families from 6 weeks old to 5
years old and their family, they provide three quarters of their nutritional meals a day for the kids,
diapers and formula are free. We are asking no charge for the parents but they do have to qualify under
a federal poverty guideline. We have not had a facility in the area for the last 2 years due to covid and
the schools not allowing us use of their facilities.
COMMISSION QUESTIONS AND COMMENTS
Commissioner Steffen

asked where their former facility was at

Ms. Killpack
replied they were on Main Street across from the middle school and near Heinz Park
and then moved out to Wamsley and when the pandemic came they were not allowed in any of the
schools.
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Commissioner Caldwell asked just for clarification the existing conditional use permit had that
building been in operation for more than 12 months.
Planning Director Waller
replied it has not been in use for 3 to 5 years, they were originally
approved in 2008 for up to 250 children and had the requirements to put in a lager building and were
using temporary buildings and an extension was given in 2011 and then it expired a year after they
closed.
Commissioner Roberts asked if they will be using 100% of the space that is there now or will you be
doing some more remodeling.
Ms. Killpack
replied the remodeling is almost complete the contractor gave a date around August
20th that they should be fully operational. There will not be any more remodeling at this time.
Commissioner Pettinger

asked how many staff members at the facility.

Ms. Killpack
replied there will be about 7 staff members, there will be co-teachers for the infant
toddler and the preschool will have an office manager an educational specialist resides out of Parachute
and she will be there off and on.
Commissioner Rogers

asked is the facility in Parachute complete now and are they at capacity.

Ms. Killpack
replied yes it is up and running, it is not up and running right now because it is
summer break. There are 2 preschools located in the Crown Plaza Church and will start backup the 23rd
of August at full capacity.
Commissioner Villasenor

asked if she had an idea what the traffic plan circulation would be.

Ms. Killpack replied there will be about 28 vehicles, that will be staggered in, some parents will
come at 7:30 some at 7:45 and some at 8:00. We started doing that during the pandemic with all our
facilities.
Commissioner Villasenor
Ms. Killpack

asked there will be parking spots they will pull up or a roundabout.

replied pretty much pull up, parking spots.

Commissioner Villasenor

asked if there is any outdoor play space.

Ms. Killpack replied they will be building a beautiful playground there and will pull the permit and
the property goes quite a ways back and will have a very nice playground with a privacy fence. The
privacy fence was included in the packet.
Commissioner Villasenor
asked currently is used as a storage lot, there are trucks and stuff stored
back there so all that would be out.
Ms. Killpack replied it is way back there where we would not be accessing. Our area that we would
be using will all fenced off. The purchase order has already been approved and just waiting to see if
this gets approved and the fence will go up immediately.
Commissioner Villasenor
Ms. Killpack

asked there will still be storage on the property.

replied not in our fenced area, but on that back portion there will still be storage.

PUBLIC COMMENT:
Chair Marantino asked if anyone else in the audience want to address this issue. Seeing no one else
the public hearing was closed.
COMMISSION DISCUSSION:
Commissioner Steffen

replied it is a much needed service in the community.
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Ms. Killpack

replied that is for sure, we are short child care per our community assessment.

Chair Marantino
replied he is familiar with the program and thinks they do a great job and excited
to see it back in the community.
Chair Marantino

entertained a motion

Motion Made:
Commissioner Steffen moved to APPOVE Conditional Use Permit 2021-29 at 719 Garden Lane with
all Staff’s Recommendations. Commissioner Caldwell seconded the motion. The motion is CARRIED
with the following vote:
ROLL CALL: Yes: Marantino, Rogers, and Villasenor, Caldwell, Steffen, Roberts and
Pettinger
No:
2021-030 SKETCH PLAN HABITAT FOR HUMANITY 769-781 SMITH STREET
The Vice Chair called the Applicant(s) Jacob Ezratty and Gal Schwartz
Confirmed Public Notice was met
PURPOSE
The applicant requests approval of a Sketch Plan for the development of 10 townhomes and eight
multi-family units (two buildings, with four units each) on 1.52 acres zoned Community Service (CS).
STAFF REPORT
Planning Director Patrick Waller went through the Staff Report and explained the findings. Some
of the big items Staff wants to draw your attention to:
1) The existing irrigation / drainage ditch on the property that takes some drainage from the
property adjacent too and would like to see more information about mitigation at the
preliminary plan stage.
2) Staff is requesting additional information for parking requirements and there is some offsite
parking that would be allowed.
Staff recommends that Planning Commission approve the Sketch Plan for the Wapiti Commons project
with the following conditions:
1. The applicant shall incorporate all referral comments into the Preliminary Plan submittal.
APPLICANT PRESENTATION
Ms. Schwartz
shared they are the Habitat for Humanity Roaring Fork Valley and are recipients of
some donated property, 2 lots in the Wapiti Subdivision and are very grateful for that. We have
planned to develop 18 new homes on those lots. Habitat for Humanity builds for a hand up not a hand
out and we build with families and the families contribute time to the project as well. These units will
be for individuals and families that live and work in Rifle.
Mr. Ezratty

shared he is the project manager and will answer any question the board has.

Commissioner Rogers

asked if he would walk them through the site plan.

Mr. Ezratty
replied on the eastern side are the 2 4-plex units and the with the property on a slight
grade the drive way will be used for the 1st floor units and the south side is an alley way in the back will
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be entering the units on 2nd floor and that is how we would achieve walk in condition no stairs needed
and acuminates the ADA. The town homes are to the west and those entries are on the north side and
are duplexes with a garage on the 1st level and 2nd level with be living and kitchen and the bedrooms on
the 3rd level; and condition of the land the 2nd level would be able to exit out on the south side to a nice
open green space.
Mr. Ezratty
shared the irrigation ditch Patrick mentioned we do have plans we just got this week
done by Roaring Fork engineering and would accommodate the ditch through our property to his own
property. It is a tail water ditch and we have plans for that and will be submitted with preliminary
design.
PUBLIC COMMENT:
Chair Marantino

asked if anyone else in the audience want to address this issue.

Mr. Mills shared his property is west of the proposed property, currently there are problems with the
people in the apartments just west of him cutting through his property, have had a vehicle stolen, and
several vehicles broken into and vandalized and have about ½ the town dumping their trash in his
dumpsters. As your project goes forward he would be hopeful they would consider completing the
fence east side of the property to help stop that traffic going back and forth. Concerned about people
parking on his property and walk over to their houses and he believes the fence would help that
situation out.
Chair Marantino

asked the fence and parking are the 2 main concerns for him.

Mr. Mills shared yes there will be a lot of traffic coming back and forth and people walking to the
Kum & Go property and the restaurants east of the property and crossing through his property to get
there and back home.
Commissioner Steffen

asked if they were thinking of a fence

Mr. Ezratty
replied not at this time, there is an existing fence along the south side of the property
and have not seen one on the left side of the project.
Planning Director Waller replied from a code perspective there is no requirement for a fence, if it
was commercial in a residential that is when our code kicks in.
Commissioner Steffen
property lines.

asked Mr. Mills where is the existing fence now between the east and north of

Mr. Mills replied the fence stops just at the joining of the shared property line. There is an old barb
wire fence that needs to be ripped out.
Chair Marantino asked if there was anyone else in the audience that wanted to speak on the matter
tonight. Not seeing anyone, the public hearing was closed.
COMMISSION DISCUSSION:
Commissioner Rogers
shared it looks like a great plan to her, likes the idea of the green space along
the structures and cannot wait to see the elevation when they are complete; good solution of stacking
the apartments on the hillside and looks like easy access for parking as well as additional parking on the
street which is great. It is a good plan and hopes they can put in some kind of play area for the kids.
Ms. Schwartz
replied they just opened the playground in Basalt and it was a big hit for the kido’s,
there are picnic tables with covers over them and lots of logs to climb over and a fun climbing
structure. We would love to share that concept as well.
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Commissioner Caldwell
replied definitely likes seeing some movement in that area of town, to
help business and the community look.
Commissioner Villasenor
replied appreciates the open space and worked with the side and have the
entrances, looks very well thought out and she appreciates it.
Chair Marantino replied he echoes everything that was said, likes the location and taking into
consideration with the adjacent properties on your property some type of fence might be worth looking
at because people are going to walk where they want to walk and if there is not some sort of barrier
there it could affect your project as well.
Mr. Ezratty

replied it is definitely something we will look at and we most likely will put up a fence.

Chair Marantino

entertained a motion

Motion Made:
Commissioner Steffen moved to APPOVE Sketch Plan 2021-030 Habitat for Humanity 769-781 Smith
Street with all Staff’s Recommendations. Commissioner Roberts seconded the motion. The motion is
CARRIED with the following vote:
ROLL CALL: Yes: Marantino, Rogers, and Villasenor, Caldwell, Steffen, Roberts and
Pettinger
No:
COMMENTS AND ADJOURNMENT
Commissioner Rogers shared check out the New Ute Theater web page for the lineup of events. The
Famer’s Market is up and going, stop by and check out the booths or website.
The meeting was adjourned at 8:17 p.m.

Dustin Marantino, Chairman

Date

Charlotte Squires, Planning Administrative Assistant

Date
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City of Rifle Planning Commission Meeting Tuesday July 27, 2021

DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:
CASE:
APPLICANT:

City of Rifle Planning Commission
Patrick Waller, Planning Director
August 31, 2021
North Ridge Subdivision Preliminary Plan / Sketch Plan
Major Subdivision 2021-31
Ed Walters

REQUEST
The applicant is requesting Sketch and Preliminary Plan approval of the North Ridge
Subdivision, formerly Shetland Acres Subdivision. The subdivision will create 11 lots for singlefamily homes. The zoning is Low-Density Residential (LDR).
The streets, water, and sewer infrastructure for the project were completed in the early 2000s.
Due to economic conditions the plat was never recorded and thus the lots were never created.
The application was approved again in 2018, however the Plat was never recorded and City of
Rifle approval has expired. Since the most recent approval has expired the applicant is
requesting approval of the project again.

North Ridge

FINAL PLAT

REFERRAL COMMENTS
The application was sent to the following agencies:
- City of Rifle Public Works
- City of Rifle Utilities
- Colorado River Fire Rescue
- City of Rifle Building Department
- City of Rifle GIS Departmen
- Xcel Energy

The only department that responded with any comments was City of Rifle Utilities, who
indicated the applicant needed to provide testing information and minor repairs. Otherwise no
issues were identified from any other department as infrastructure has already been installed.
STAFF RECOMMENDATION
The infrastructure is already in place and the benefits of single-family housing in this location
have not changed. This use matches the land use of the surrounding neighborhood. Some
testing and minor upgrades of infrastructure need to be completed due to its non-use. Staff
will work with the applicant to complete these items before recording of the final plat.
Staff recommends Council approve the Sketch and Preliminary Plan application for the
North Ridge Subdivision 2021-31 with the following conditions:
1.

The applicant shall make any minor modifications to the plat required by Staff. This
includes, but is not limited to:
a. Include Mineral Ownership Information on the Plat
b. Addition of signature blocks for utility companies serving the property.
2. The applicant shall complete all infrastructure testing, maintenance, and additional
work to the satisfaction of the City of Rifle Utilties Department before the Final Plat is
recorded.
3. Prior to recording the Final Plat, The applicant shall provide documentation from the
County Treasurer that all taxes for the property have been paid.
FINDINGS
Pursuant to Section 16-5-360, City Council shall consider the following criteria before approving
a Conditional Use Permit (staff comments shown in bold italics):
1. Conformance of the proposal with the City of Rifle Municipal Code;
The proposal conforms to the Rifle Municipal Code. The property is zoned LDR and all
proposed lots meet the minimum 6,000 square feet lot area requirement.
2. The compatibility of the proposal with the character of the surrounding area, including but not
limited to the architectural character of the neighborhood, the average lot and building sizes in
the neighborhood, and the relative value of the proposed structure to the value of other
structures in the neighborhood;
The proposal is compatible with the neighborhood, which is composed of a mix of single
family homes and multi-family homes.
3. The desirability for the proposed use in the specific area of the City;
New residences are a desirable use in the North Rifle area, as is building out the
subdivision that already has infrastructure installed.
4. The potential for adverse environmental effects that might result from the proposed use;

None.
5. Compatibility of the proposed use and the site (or subdivision) plan with the City of Rifle
Comprehensive Plan;
The area in question is designated by the Comprehensive Plan for residential uses.
6. The potential impact of the proposed use upon the value of property and buildings within the
surrounding area; and
The proposed use is expected to increase the value of the properties and buildings
within the surrounding area because the lots will be built-out rather than vacant.
7. Conformance of the proposal with the approval requirements concerning water and sewer
tap availability for high volume use requests pursuant to 13-4-120 of the Code, if applicable.
N/A.

Walters Comoanv lnc.
From:
-.,
Sent:

!o:
Subject:

Nathan Lindquist < nlindquist@rifleco.org
Tuesday, August 21,2018 4:44 pM
Edward Walters; tjs@hceng.com
FW: North ridge

Lookr;like we are good to go from

a

utilities perspective.

----Original Message----From: Robert Burns
Sent: Tuesday, August21,2018 4:20 PM
To: Brian Prunty; Nathan Lindquist
Subject North ridge
Water: samples came back good

Robert P. Burns
Operations Manager
City Of Rifle - Utility Department

>

June 2021 Application of 1175 Development, LLC for Reinstatement of Plan and
Preliminary Plan Approval and Final Plat for North Ridge Subdivision, formerly
preliminarily approved as Shetland Acres Subdivision, Filing No.III (hereinafter referred
to as the Property or as North Ridge).

Applicant, 1175 Development, LLC, submits the following in support of its application for
subdivision of 11 lots in North Ridge Subdivision.
Incorporated by this reference is the April 28,2018 narrative Application of 1175 Development
LLC for Reinstatement of Preliminary Plan Approval and Final Plat for North Ridge
Subdivision, formerly preliminarily approved as Shetland Acres Subdivision, Filing No. III.
That 2018 application resulted in City of Rifle Ordinance No. 8, Series of 2018, Approving a
Final Subdivision Plan and Final Subdivision Plat for North Ridge Subdivision (Final Plat
Approval). A copy of that Final Plat Approval is also attached.

Although a 3-year vested right was recognized in the Final Plat Approval, Applicant failed to
record the plat within one year as required by the City's Municipal Code. All conditions for
approval had been met in 2018, and nothing has changed since then. The substantial compliance
with all conditions and completion and acceptance of the necessary infrastructure for these 11
lots has not changed.

Application of 1175 Development, LLC for Reinstatement of Preliminary Plan Approval
and Final Plat for North Ridge Subdivision, formerly prelimirr:rrily approved as Shetland
Acres Subdivision, Filing No. III (hereinafter referred to as the Property or as Nonth
Ridge).

April26,2018
Applicant. 1175 Development, LLC is a Colorado limited liability company formed in May of
2007, currently consisting of two members, Edward S. Walters and Luke Stephens, both
residents of Garlield County. Luke was born and raised in Rifle emrd Ed has made his home in
Glenwood since 1976 . Ln2007, when 1175 Development purchase,d the Property, there was a
third member of the LLC who filed a Chapter 7 bankruptcy in 20l 2L andwhose interest was
purchased through the bankruptcy trustee by the two remaining members in 2013.
Histor)z of the

Filing No. III,

Property.

1175 Development purchased the Property, known as Shetland Acres
for which a Final Plat was never recorded, from Scott and Linda Brynildson on

June 15, 2007 . The Brynildsons were the original developers of StLetland Acres Subdivision in
Rifle, having obl.ained a preliminary plan approval for Filings I, IJ[ and III of the Shetland Acres
subdivision in the 1990's. Filing I Final Plat was recorded on July 28,1995, along with
protective covenants solely pertaining to Filing I. The Brynildsorrs obtained a preliminary plan
approval from the Rifle Planning Commission for Filing II and Filing lII on February 27,2001
and requested a live-year duration for the Preliminary Plan approval for Filing III. Final Plat for
Filing II was approved by City of Rifle Ordinance No. 12, Series o"12001, which also granted the
five-year approval duration for the Preliminary Plan for Filing III. The Brynildsons submitted
engineered plans with a Final Plat for Filing III to the City in 2005 and2006,which plans were
subsequently approved and signed by Rifle's Public Works Director Bill Sappington <ln May 23,
2007, after the sale of the Property to Applicant.

In reliance on the preliminary plan approval and the sign off on the plans for the Filing III
improvements, 1175 Development worked with the City's Public !y'orks Depaftment and
proceeded to complete a major portion of the infrastructure requirements required prior to
recordation of the F-inal Plal. for Filing III, as specified in a Subdivirsion Improvements
Agreement for Filing Il, dated May 1 ,2002 and recorded at recepti,rn No. 603130 Garfielcl
County records (Filing II SIA). Specifically, Filing II SIA, paragraph 3C, Extension of 3Oth
Street, provides that the Final Plat of Filing III shall not be recorde<l until certain public
improvements were completed. These improvements include a secondary access to Shetland
Acres by extension of 30th Street and improvements to the intersection of 30th Street an<l East
Avenue. This Applicant, following its purchase of the Property, completed curb, gutter,
sidewalk and asphalt on 3011'Street as specified in the engineered plans submitted with 1:,he2006
proposed Final Plat for Shetland Acres Filing III to the satisfaction of the Public Works Director
in 2007-08 and completed road base only on East Avenue within the Property. These
construction plans inchrded utilities and drainage.
Applicant also installed water and sewer lines, underdrain storm wrLter lines, fire hydrants, gas,
electric, cable and telephone for all 27 proposed lots for the Property in2007 and 2008, in

accordance with the approved engineered plans for Filing

III previously submitted

and approved

by the City. The City's Public Works Director inspected and appr:oved the public improvements
completed by Applicarrt. The improvements will be dedicated to the City and conveyed by
quitclaim deed.
Status of other requirements.

Water Rights Dedication. The Filing II SIA included recognition c,f a water rights dedication,
paragraph 2C, which satisfied the water rights dedication fees for a total of 60 of the 61 lots
contemplated in the approved Preliminary Plans for Shetland Acres filings I, II and III. Filings I
and II have been developed and27 of the original 61 contemplated lots were to be finalized and
developed in Filing III. Thus, the water rights dedication for 26 of the lots to be developed on the
Property has been satisfied.
Parkland Dedication Fees. It is assumed that the parkland dedication fee for the Property has
been completed with the prior approvals for Shetland Acres Subdil,ision. This could be:
addressed in the subdivision improvements agreement for North Ridge Subdivision. See
paragraph 2D of the Filing II SIA. It is be noted that the proposed Irinal Plat fbr Filing III
submitted by Brynildsons included a substantial parcel of open spa,oe, which likely satisfies any
parkland dedication fees.

Fairway Avenue Offsite Construction Fees. The Filing II SIA references this offsite impact
construction f-ee, the status of which is cumently unknown to this Applicant. See paragraph 2E,
Filing II SIA.

History of Applicant's Development and Explanation of Delay. When the real estate market
collapsed in 2008, any market for the lots in Filing III disappearecl ,and the members of 1175
Development determined that no fuither investment would be madr: in the Property until the
market recovered. Subsequently, one member filed bankruptcy, and the lender, Commgnity
Banks of Colorado, was shut down by the FDIC. The two remaining members have kept the
development afloat financially and even though the market is not what it was in 2007 when they
started this development, they are now seekingto finalize developnrent approvals for the
Property so that they can recoup some of their investment.

Curent Proposal. Applicant seeks to rename its Property as North Ridge Subdivision and seeks
Final Plat approval of the 11 lots on 30th Street for which public improvements are complete and
ready to be dedicated and conveyed to the City. Applicant is also lrrepared to grant an easement
to the City for the East Avenue extension to provide the City's requ.ested additional access to the
rest of Shetland Acres and to allow the City to loop its water systenr to help balance pressures, to
be followed by dedication and conveyance of the road to the City once the East Avenue road
improvements are complete. The sale of Lots 1 -11 should generato sufflcient funds to aomplete
Applicant's remaining work on East Avenue so that a final plat can be developed and filed for
the remaining 16 lots of the Property. Lots 1-11 of North Ridge Subdivision were proposed as
Lots 11-14 and 17-23 on the previously proposed Final plat for Filing III.

Due to its reliance and substantial completion of the improvementsrrequired prior to rer:ordation
of the Final Plat for Filing III, Applicant requests that the Preliminary Plan approval fbr Filing III
be recognized as vested and extended for another five-year duration.
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CITY OF RIFLE, COLORADO
ORDINANCE NO.8
SERIES OF 2018

AN ORDTNANCE OF THE CrTY OF RTFLE. COLORAT)O. APPROVTNC A
FINAL SUBDIVISION PLAN AND FTNAL SUBDIVISIOhI PLAT FOR NORTH
RIDGE SUBDIVISION.
WHEREAS, in May 2018, there was filed with the Ri;ile Planning Department an
application for Sketclr/Preliminary Plan approval for subdivision of property owned by I175
Development, LLC, (hereinafter "Developer"), which property was formally known as Shetland
Acres Subdivision, Filing No. lll and is now known as North Ridgc Subdivision (hereinafter the
"Property''); and
WHEREAS, on July 2, 2018, after a duly-noticed public heariing, the City of Rifle Planning
Commission approved a combined Sketch/Preliminary Plan for the Property; and
WHEREAS, on July 2,2018 and August I , 20 I 8, the Rifle City Council reviewed the Final
Subdivision Plan and the Final Subdivision Plat application for tlhe Property and found these
documents to be consistent with the approved Sketch/Preliminary Plan, and that all conditions of
SketctlPreliminary Plan approval have been met; and

WHEREAS, the City Council desires to approve the Final. Subdivision Plan and Final
Subdivision Plat for the Property, which Final Plan and Final Subctivision Plat are available for
inspection at the City Clerk's Office during business hours.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF RIFLE, COLORADO,
ORDATNS THAT:

l.

The City Cotrncil incorporates the foregoing recitals as findings by the City

Council.

2.

That certain Final Subdivision Plan and Final Subdivision Plat for North Ridge
Subdivision, pr0posing development of I I single family homes, is hereby approved subject to the
conditions contained in the Rifle Planning Department staffreport provided to the City Council.
The Mayor's execution and the City's recording of this Ordinance with the Garfield County Clerk
and Recorder shall be deemed satisfaction of the conditions in the staffreport.

3.

The Mayor of the City is hereby authorized to indicate the City Council's approval
of the Final Subdivision PIan and Final Subdivision Plat for the Property by signing the Final Plat.
A true and correct copy of the Final Plat for the Property shall be deposited with the City Clerk and
shall be available for public inspection at the Clerk's office after being fully executed by the
parties.

4.

Developer shall comply with all of Developer's rcpresentations made in any
applications and in statements during the Public Hearings before ttre Planning Commission and

Cityof Rifle, Colorado
Ordinance No. 8, Series of 2018
Page 2 of2
City Council which shall be conditions of approval with which the Developer shall comply. The
Developer shall also comply in full with the Rifle Municipal Code arnd thi public Works
i4anual

requirements.

5.

The City Clerk is hereby directed to file one (l) copy of the Final plat of North
Ridge Subdivision and the original of this ordinance in the office nj:in. Ciry Clerk.

6- The City Clerk is hereby further directed to record this Ordinance, the Final plat of
North Ridge Subdivision and any other associated documents in the Office of the Clerk and
Recorder of Garfield County, and to file one (l) certified copy of the Final plat and this Ordinance
with the Garfield County Assessor.
7.

The City Council's approval of this Finat Subdiivision plan and the Final
Subdivision Plat for Phase I of the Property creates a vested property right pursuant to the
Rifle
Municipal Code and Article 68 ofTitle 24, C.R.S., as amended, foi u plrioA oithr*" (3) years from
the effective date of this Ordinance. As a condition of the granting of such vested right, the
Developer shall, at its expense, publish the vested rights noticeiequireO Uy C.R.S.
5Z+-OS-ttillcy
and the Rifle Municipal Code $16-ll-10, et. seq.) and Developlr shall comply with all
othei
procedural requirements set forth therein.
INTRODUCED on July 2,2018,2018, read by title, passed ron first reading, and ordered
published as required by the Charter.
INTRODUCED a second time at a regular meeting of the Council of the City of Rifle,
f3olorado, held on August 1,2018,2018, passed withouiamendmrent, approved,
and ordered
published in full as required by the Charter.

Dated this

-- ,/

of

2018.
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Commonwealth Title Company of Garfield County, Inc.
127 E. 5th Street
Rifle, CO 81650
Phone (970) 625-3300 / Fax (970) 625-3305
1322 Grand Avenue
Glenwood Springs, CO 81601
Phone (970) 945-4444 / Fax (970) 945-4449

Date: June 11, 2021
File No. 2106005

1175 Development, LLC
Email: info@walterscompany.net

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A
File No. 2106005
1.

Effective Date: June 8, 2021 at 7:59 AM

2.

Policy or Policies to be issued:

(a)

ALTA OWNER POLICY (ALTA 6-17-06)

$N/A

Proposed Insured:

(b)

ALTA LOAN POLICY (ALTA 6-17-06)
Proposed Insured:

3.

The Estate or interest in the land described or referred to in the Commitment and covered herein is Fee Simple and
is at the effective date hereof vested in:
1175 Development, LLC

4.

The land referred to in this Commitment is situated in the County of Garfield, State of Colorado and
described as follows:
See Attached Exhibit "A"

TITLE CHARGES
Informational Title Commitment

$167.00

COUNTERSIGNED: ___________________Patrick P. Burwell_____________________________
Authorized Officer or Agent

Valid Only if Schedule B and Cover Are Attached
American Land Title Association
Schedule A
(Rev'd 6-06)

Issuing Agent:
Commonwealth Title Company of Garfield County, Inc.
127 East 5th Street Rifle, CO 81650

File No. 2106005
EXHIBIT "A"

A parcel of land situated in Section 4, Township 6 South, Range 93 West of the 6th Principal Meridian, Garfield
County, State of Colorado, and described as follows:
Beginning at a point where the center 1/4 corner of said Section 4 bears South 00°05'16" West 551.10 feet; thence
along the Northerly line of Shetland Acres Subdivision, Filing 2, the following 7 courses:
1) South 68°48'21" West 84.22 feet
2) South 55°54'28" West 199.26 feet
3) North 37°13'05" West 94.64 feet
4) 37.20 Feet along the arc of a curve to the right with a radius of 579.50 feet, the chord of which bears South
62°24'43" West 37.19 feet;
5) South 64°15'01" West 13.55 feet;
6) South 65°37'34" West 92.70 feet;
7) 56.34 feet along the arc of a curve to the right with a radius of 189.27 feet; the chord of which bears South
81°33'31" West 56.13 feet; thence leaving said Northerly line North 00°05'16" East 899.99 feet; to the North line of
the SE1/4NW1/4 of said Section 4; thence along said North line North 89°49'07" East 485.70 feet to the
North-South Centerline of said Section 4; thence South 00°05'16' West 765.17 feet to the POINT OF
BEGINNING.

File No. 2106005

SCHEDULE B - SECTION 1
The Following are the requirements to be complied with prior to the issuance of said policy or policies. Any other instrument
recorded subsequent to the date hereof may appear as an exception under Schedule B of the policy to be issued. Unless otherwise
noted, all documents must be recorded to the office of the Clerk and Recorder of the County in which said property is located.
1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment who will
obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional Requirements or
Exceptions.
2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be properly
authorized, executed, delivered, and recorded in the Public Records.
This is an informational only commitment and no policy will be issued hereunder.
5. Receipt of satisfactory Improvement Survey Plat certified to the Company (i) prepared from an on-the-ground inspection by a
registered land surveyor licensed in the State of Colorado; (ii) currently dated, showing the location of the Property and all
improvements, fences, easements, roads, rights-of-way and encroachments or other matters identified in Schedule B - Section 2 of
this Commitment, to the extent such matters are capable of being shown, (iii) containing a legal description of the boundaries of
the Property by metes and bounds or other appropriate legal description; and (iv) meeting the criteria of Colorado Revised Statute
38-51-102(9), as amended, for an Improvement Survey Plat.

NM 6
American Land Title Association Commitment
Schedule B - Section 1 - Form 1004-5

DISCLOSURES
Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph F provides: "Whenever a title entity provides the closing and
settlement service that is in conjunction with the issuance of an owner's policy of title insurance, it shall update the title
commitment from the date of issuance to be as reasonably close to the time of closing as permitted by the real estate records. Such
update shall include all impairments of record at the time of closing or as close thereto as permitted by the real estate records. The
title insurance company shall be responsible to the proposed insured(s) subject to the terms and conditions of the title
commitment, other than the effective date of the title commitment, for all undisclosed matters that appear of record prior to the
time of closing." Provided Commonwealth Title Insurance Company of Garfield County, Inc. conducts the closing of the insured
transaction and is responsible for recording the legal documents from the transaction, exception number 5 will not appear on the
Owner's Title Policy and the Lenders Policy when issued. This Notice is required by Colorado Division of Insurance Regulation 8-1-2,
Section 5, Paragraph G.
Pursuant to Colorado Division of Insurance Regulation 8-1-2, notice is hereby given that affirmative mechanic's lien protection for
the prospective insured owner may be available upon compliance with the following conditions:
A. The land described in Schedule A of this Commitment must be a single family residence, which includes a condominium or
townhouse unit. B. No labor or materials may have been furnished by mechanics or materialmen for purposes of construction on
the land described in Schedule A of this Commitment within the past 6 months. C. The Company must receive appropriate affidavits
indemnifying the Company against all unfiled mechanic's and materialmen's liens. D. Any deviation from conditions A through C
above is subject to such additional requirements or information as the Company may deem necessary; or, at its option, the
Company may refuse to delete the exception. No coverage will be given under any circumstances for labor or material for which the
insured has contracted for or agreed to pay. Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph M.
Pursuant to Colorado Division of Insurance Regulation 8-1-3, notice is hereby given of the availability of a Closing Protection Letter
which may, upon request, be provided to certain parties to the transaction.
Pursuant to C.R.S. §10-11-122, notice is hereby given that:
A) The subject real property may be located in a special taxing district; B) A Certificate of Taxes Due listing each taxing jurisdiction
may be obtained from the County Treasurer's authorized agent; C) The information regarding special districts and the boundaries of
such districts may be obtained from the Board of County Commissioners, the County Clerk and Recorder, or the County Assessor;
and D) The company will not issue its policy of policies of title insurance contemplated by the commitment until it has been
provided a Certificate of Taxes due from the County Treasurer or the County Treasurer's authorized agent; or until the Proposed
Insured has notified or instructed the company in writing to the contrary
C.R.S. §30-10-406 requires that all documents received for recording or filing in the clerk and recorder's office shall contain a top
margin of at least one inch and a left, right, and bottom margin of at least one half of an inch. The clerk and recorder may refuse to
record or file any document that does not conform.
Pursuant to C.R.S. §10-11-123, notice is hereby given:
This notice applies to owner's policy commitments containing a mineral severance instrument exception, or exceptions, in Schedule
B, Section 2.
A) That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate
and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other minerals, or geothermal energy
in the property; and B) That such mineral estate may include the right to enter and use the property without the surface owner's
permission.
If the transaction includes a sale of the property and the price exceeds $100,000.00, the seller must comply with the
disclosure/withholding provisions of C.R.S. §39-22-604.5 (Nonresident withholding).
Pursuant to C.R.S. §38-35-125(2), no person or entity that provides closing and settlement services for a real estate transaction shall
disburse funds as a part of such services until those funds have been received and are available for immediate withdrawal as a
matter of right. Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph J. "Good Funds Law"
C.R.S. §39-14-102 requires that a real property transfer declaration accompany any conveyance document presented for
recordation in the State of Colorado. Said declaration shall be completed and signed by either the grantor or grantee and Section
38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal address, (not necessarily the
same as the property address) be included on the face of the deed to be recorded.

File No. 2106005

SCHEDULE B - SECTION 2
Schedule B of the Policy or Policies to be issued will contain exceptions to the following matters unless the same are disposed of to the satisfaction
of the company:
1.

Rights or claims of parties in possession not shown by the Public records.

2.

Easements, or claims of easements, not shown by the public records.

3.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts, which a correct survey and inspection of the
premises would disclose, and which are not shown by the public records.

4.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the public
records.

5.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or attaching subsequent
to the effective date hereof but prior to the date the proposed insured acquires of record for value the estate or interest or mortgage thereon
covered by this commitment.

6.

Any and all unpaid taxes, assessments and unredeemed tax sales.

7.

Any lien or charge on account of the inclusion of subject property in an improvement district.

8.

Any and all water rights, claims, or title to water, whether or not the matters excepted are shown by the public record.

9.

Right of the proprietor of a vein or lode to extract and remove his ore therefrom, should the same be found to penetrate or intersect the
premises hereby granted and a right of way for ditches or canals as constructed by the authority of the United States, as reserved in United
States Patent recorded March 17, 1892 in Book 12 at Page 117.

10. One-half of the minerals, oil, gas petroleum or hydrocarbon products found in, under, or upon subject property, together with the right to
go upon said land to explore for, remove, extract and remove such minerals or other products, as reserved to Merle Green by deed recorded
April 24, 1953 in Book 269 at Page 18.
11. One-fourth of the oil, gas and mineral rights lying in or under subject property, together with the right to go upon said land to explore for,
remove, extract and produce said oil, gas and mineral products, as reserved by Anson E. Green in deed recorded May 22, 1953 in Book
269 at Page 215.
12. Easement and right of way conveyed to the Mountain States Telephone and Telegraph company in instrument recorded October 22, 1924
in Book 147 at Page 49. (Exact location not defined)
13. Easement and right of way for any existing irrigation ditches, laterals, canals or pipelines.
14. Possessory rights outside of fenceline and right of way for the Grand Tunnel Ditch and all matters as shown on Improvement Survey
prepared by the Sexton Survey Company, dated May 22, 2007, job. no. Shetland Acres IMP
15. Reservation of all mineral rights as described in Deed recorded June 18, 2007 as Reception No. 725784, and any and all assignments
thereof or interests therein.
16. Deed of Trust from 1175 Development, LLC, a Colorado limited liability company to the Public Trustee of Garfield County for the use of
Alpine Bank, showing an original amount of $323,000.00, dated September 11, 2015 and recorded September 25, 2015 as Reception
No.868510.
17. Any loss, claim or damage due to the location of fences. (NOTE: This exception will appear on the Owner's Policy only)

The Owner's Policy of Title Insurance committed for in this Commitment, if any, shall contain, in addition to the Items set forth in Schedule B Section 2, the following items:
(1) The Deed of Trust, if any, required under Schedule B - Section 1. (2) Unpatented mining claims; reservations or exceptions in patents or in
Acts authorizing the issuance thereof. (3) any and all unpaid taxes, assessments and unredeemed tax sales.
NOTE: The policy (s) of insurance may contain a clause permitting arbitration of claims at the request of either the Insured or the Company.
Upon request, the Company will provide a copy of this clause and the accompanying arbitration rules prior to the closing of the transaction.
American Land Title Association Commitment
Schedule B - Section 2 Form 1004-12

COMMONWEALTH TITLE COMPANY PRIVACY POLICY
We Are Committed to Safeguarding Customer Information
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that
you may be concerned about what we will do with such information - particularly any personal or financial information. We agree
that you have a right to know how we will utilize the personal information you provide to us. Therefore, we have adopted this Privacy
Policy to govern the use and handling of your personal information.
Applicability
This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from a public record or from another person or
entity.
Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

•
•
•

Information we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means.
Information about your transactions with us, our affiliated companies, or others; and
Information we receive from a consumer reporting agency.

Use of Information
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the
period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality
control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements.
Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.
Confidentiality and Security
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to
nonpublic personal information about you to those individuals and entities who need to know that information to provide products or
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic and procedural safeguards
that comply with federal regulations to guard your nonpublic personal information.

From:
To:
Cc:
Subject:
Date:

Casey Boren
Patrick Waller
Robert Burns
RE: Referral Request - Northridge Subdivision
Thursday, July 29, 2021 1:54:44 PM

Hey Patrick,
So Robert already hit on most of the things for out there. They will have to pressure test the water
mains, flush and BacT samples taken. The sewer lines will need televised for any issues. Also a lot of
the meter pits and curbstop boxes out there have been damaged and need repaired.
From: Robert Burns
Sent: Thursday, July 29, 2021 6:58 AM
To: Casey Boren
Cc: Patrick Waller
Subject: Fwd: Referral Request - Northridge Subdivision

Casey,
Could you let Patrick know what we would like to see as far as pressure testing, BacT sampling,
sewer televising, etc
Robert P. Burns
Operations Manager
City Of Rifle - Utility Department
Begin forwarded message:
From: Patrick Waller <pwaller@rifleco.org>
Date: July 28, 2021 at 11:32:30 MDT
To: Craig Spaulding <cspaulding@rifleco.org>, Brian Prunty <bprunty@rifleco.org>,
Robert Burns <rburns@rifleco.org>, Erica Gentry <egentry@rifleco.org>, John Nihiser
<JNihiser@rifleco.org>
Cc: "Richard J. Peterson-Cremer" <rjp@mountainlawfirm.com>
Subject: RE: Referral Request - Northridge Subdivision

Hi All,
Just following-up to see if you have any comments on this one.
Thanks!
Patrick Waller
City of Rifle Planning Director
970-665-6499
pwaller@rifleco.org

Patrick Waller
From:
Sent:
To:
Subject:

Wakefield, Samantha L <Samantha.l.wakefield@xcelenergy.com>
Friday, August 20, 2021 6:25 AM
Patrick Waller
RE: Referral Request - Northridge Subdivision

Patrick,
Primary utilities are installed, so I do not see any issue. Looking forward to serving these new homes.
Thank you.
Sam
From: Patrick Waller <pwaller@rifleco.org>
Sent: Wednesday, August 18, 2021 12:57 PM
To: Wakefield, Samantha L <Samantha.l.wakefield@xcelenergy.com>
Subject: FW: Referral Request ‐ Northridge Subdivision
EXTERNAL - STOP & THINK before opening links and attachments.
Hi Sam,
Just sending this over your way. The Subdivision has been approved 3 times in the past so I don’t anticipate any issues,
just wanted to get it on your radar. Please let me know if you have any concerns.
Thanks,
Patrick Waller
City of Rifle Planning Director
970‐665‐6499
pwaller@rifleco.org
From: Patrick Waller
Sent: Friday, July 09, 2021 4:22 PM
To: Craig Spaulding; Brian Prunty; Robert Burns; Orrin Moon; Erica Gentry; John Nihiser
Cc: 'Richard J. Peterson-Cremer'
Subject: Referral Request - Northridge Subdivision

Hi Folks,
The City of Rifle has received an application for a subdivision known as Northridge, located at the intersection of West
30th and East Avenue. The Subdivision has been approved two times in the past, and the applicant previously installed
infrastructure (including streets, water, and sewer), but never recorded the Final Plat. The applicant’s proposal is the
same as previously, with no changes. They would like to Plat the proposed 11 lots.
I have attached a mix of updated information and items that we have received previously from the applicant. Please
review and let me know if you have any concerns by Monday July 26.
Thanks for your review and feel free to reach‐out with any questions,
Patrick Waller
City of Rifle Planning Director
1

970‐665‐6499
pwaller@rifleco.org
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