CITY OF RIFLE
PLANNING COMMISSION REGULAR MEETING &
BOARD OF ADJUSTMENT
PUBLIC HEARING
September 28, 2021
Rifle City Hall – Council Chambers
6:00 PM

Workshop ~ Residential Design Regulations Discussion

Regular Meeting
7:00 PM

Convene Regular Planning Commission & Board of Adjustment Meeting

7:01 PM

Roll Call

7:02 PM

Approve August 31, 2021 Regular Planning Commission Meeting Minutes

7:03 PM

2021-042 Zoning Variance 124 W 2nd Street Suite A
124 W 2nd Street Suite A

(Public Hearing)

2021-043 Conditional Use Permit
200 West 20th Street (Kings Crown MHP)

(Public Hearing)

2021-037 Other – Site Plan Residential Use
2128 Railroad Avenue

(Public Hearing)

2021-049 Text Amendment – Childcare Facility

(Public Hearing)

(Requesting a variance to allow for overall signage that exceeds the required 75 sf in the Central Business
District).

7:18 PM

(Requesting to expand existing mobile home park form 134 units to 200 units)

7:50 PM

(Requesting site plan review to convert an existing office building into 17 residential units)

8:20 PM

(Text Amendments to Chapter 16 of the Rifle Municipal Code related to child care homes)

8:45 PM

Member Comments and Adjournment

The order and times of agenda items listed above are approximate and intended as a guideline for the
Planning Commissioners.
Next Regular Planning Commission Meeting October 26, 2021

REGULAR PLANNING COMMISSION MEETING
Tuesday, August 31, 2021

Vice Chair Caldwell led the Planning Commission and audience in the Pledge of Allegiance.
MEMBERS PRESENT AT ROLL CALL
Caldwell, Pettinger, Rogers, Steffen, Roberts, Damuth and Dow
Commissioner Pettinger moved to EXCUSE Chair Marantino, and Commissioner Villasenor from the
August 31, 2021 meeting; Commissioner Roberts seconded the motion. The motion CARRIED with the
following vote:
ROLL CALL: Yes: Caldwell, Pettinger, Rogers, Steffen, Roberts, Damuth and Dow
Damuth and Dow will be voting members for the meeting
OTHERS PRESENT
Planning Director Patrick Waller, Administrative Assistant Charlotte Squires, Chanel 10 Salvador TovarGuzman, Ed Walters, Luke Stephens
APPROVAL OF MINUTES
Commissioner Rogers moved to APPROVE July 27, 2021 Regular Planning Meeting Minutes
Commissioner Pettinger seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes: Caldwell, Pettinger, Rogers, Steffen, Roberts, Damuth and Dow
2021-031 ZONING VARIANCE 317 WEST AVENUE
The Vice Chair called the Applicant(s) Ed Walters
Confirmed Public Notice was met
PURPOSE
The applicant is requesting Sketch and Preliminary Plan approval of the North Ridge Subdivision,
formerly Shetland Acres Subdivision. The subdivision will create 11 lots for single-family homes. The
zoning is Low-Density Residential (LDR).
APPLICANT PRESENTATION
Mr. Walters explained the parcel was previously platted as Filing 3 of Shetland Acres, that they brought
the parcel in early 2007 from Mr. Brynildson whom had the plat approved and ready to go. They started
construction and put in all the deep utilities, the water and sewer along with having all the testing
completed. This included all the gas lines, communications, electrical lines and the poles for street
lighting. The economy collapsed, and had to re-structure and are now ready to move forward with the
project again. In 2018 they had come back in to get the project approved under the new name North
Ridge and because they did not get the plat recorded in a timely manner the code requires a new approval
for the project. Nothing has changed and all the infrastructure has been or will be tested to confirm they
are still in good standing with the Public Works Manual. This time we will get the final plat recorded
right away after approval.
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STAFF REPORT
Planning Director Patrick Waller went through the Staff Report and shared the infrastructure is already
in place and the benefits of single-family housing in this location have not changed. This use matches the
land use of the surrounding neighborhood. Some testing and minor upgrades of infrastructure need to be
completed due to its non-use. Staff will work with the applicant to complete these items before the
recording of the final plat.
Staff recommends Commissioners approve the Sketch and Preliminary Plan application for the
North Ridge Subdivision 2021-031 with the following conditions:
1.

The applicant shall make any minor modifications to the plat required by Staff. This includes,
but is not limited to:
a. Include Mineral Ownership Information on the Plat
b. Addition of signature blocks for utility companies serving the property.
2. The applicant shall complete all infrastructure testing, maintenance, and additional work to the
satisfaction of the City of Rifle Utilties Department before the Final Plat is recorded.
3. Prior to recording the Final Plat, The applicant shall provide documentation from the County
Treasurer that all taxes for the property have been paid.
COMMISSION QUESTIONS AND COMMENTS No Comments
PUBLIC COMMENT:
Vice Chair Caldwell asked if anyone else in the audience want to address this issue. Seeing no one else
the public hearing was closed.
COMMISSION DISCUSSION:
Commissioner Rogers shared there is a need for more single family homes.
Motion Made:
Commissioner Caldwell moved to APPOVE 2021-031 Sketch and Preliminary Plan North Ridge
Subdivision with all Staff’s Recommendations. Commissioner Steffen seconded the motion. The motion
CARRIED with the following vote:
ROLL CALL: Yes: Caldwell, Pettinger, Rogers, Steffen, Roberts, Damuth and Dow
COMMENTS

AND ADJOURNMENT

Commissioner Rogers shared check out the New Ute Theater web page for the lineup of events. The
farm to table with the Famer’s Market and you can get your tickets at farmersmarket.com
Vice Chair Caldwell adjourned the meeting at 7:26 p.m.

Dustin Marantino, Chairman

Date

Charlotte Squires Administrative Assistant

Date
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DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490 Fax: 970-625-6268

MEMORANDUM

TO:
City of Rifle Planning Commission
FROM:
Patrick Waller, Planning Director
DATE:
September 28, 2021
CASE:
Variance 2021-042
SUBJECT: Sign Area Variance in the Central Business District
APPLICANT: MWJ LLC
REQUEST
The applicant, MWJ LLC, is requesting a variance from the maximum sign area in the
Central Business Zone District (CBD). The Rifle Municipal Code allows for sign area of
75 square feet in the CBD. The applicant has been approved for a 60 square foot sign
on the front of the building and is requesting to put another sign on the side of the
building that would add an additional 65 square feet.
Aerial Image of Subject Property

Subject Property
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BACKGROUND
The Rifle Municipal Code allows for the total wall sign area to be up to 75’ square feet
with no limit on the number of signs. The applicant has already been approved for a 60
square foot sign on the front of the building and would like to add an additional 65
square feet of signage on the east side of the building. The applicant has submitted the
Variance to the DDA, who provided a letter in support of the project.
The property is bordered to the west by an existing building and to the east by a vacant
lot.
Proposed Signage

RECOMMENDATION
The threshold for a Variance is a difficult one to meet and Staff has not identified a
practical difficulty on the site that supports the granting of a Variance. As such, Staff
does not find that the Variance criteria have been met and no hardship has been
demonstrated. Staff recommends that the Board of Adjustment DENY Variance 2021042 for additional sign square footage at 124 West 2nd Street.
FINDINGS
The Board of Adjustment shall consider the following findings in granting or not granting
a variance (staff comments shown in bold italics):
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a. At least one of the two following criteria exists:
1. Minor additions or structural or cosmetic changes to existing structures, the
result of which will be in harmony with the land use and existing structures in
the neighborhood; or
N/A
2. A practical difficulty has been demonstrated, based on:
a. Size, shape, or dimension of a site;
b. Location of existing structures;
c. Topographic or physical conditions on the site or in the immediate
vicinity; and;
d. Other physical limitations such as street locations or traffic conditions
in the immediate vicinity;
The application has not demonstrated a practical difficulty based on the
identified criteria. Generally, downtown structures do not border vacant
lots where the applicant is requesting additional signage. However, the
specific conditions of this site do not support the request for additional
signage.
b. Such relief may be granted without substantial detriment to the public good and
without substantially impairing the intent and purpose of the City of Rifle
Comprehensive Plan or this Chapter;
Granting the variance would not substantially impair the public good or the
intent and purpose of the City of Rifle Comprehensive Plan. It would not
meet the intent of the Rifle Municipal Code, which is to limit overall signage
in the downtown core.
c. The granting of the variance will not be detrimental to the public health, safety, or
welfare; and
The proposed variance does not detrimentally affect public health, safety,
or welfare.
d. The proposed variance will not adversely affect adjacent properties or the
surrounding neighborhoods; and
The proposed variance does not adversely affect adjacent properties or the
surrounding neighborhoods. If approved, the sign will be significantly
larger than other downtown signs.
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e. Compatibility with adjacent land development and land uses is assured.
Compatibility with adjacent land development and land uses will not be
impaired.
SUGGESTED CONDITIONS OF APPROVAL
While Staff recommends that the Variance request is denied, if the Board of Adjustment
approves the application, the following conditions are suggested:
1. The variance is approved for a wall sign on the eastern side of the building and is
limited to a maximum of 65 square feet.
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Statement and purpose of the application

The purpose of this application to ask for a sign variance on a sign that I would like to put on the
side of my building that says COFFEE. I am requiring the variance because I am only allowed 75 square
feet of signage per building, and I have a sign out front (SIT SIP SHOP) that is taking up 60 square feet of
those 75 feet. The COFFEE sign itself is under the 75 square feet as well, it is at 65 square feet. The
purpose of the sign on the side is to attract travelers that are coming across the bridge to let them know
we serve coffee here. We are just trying to bring business to our small business by way of signage. With
the hopes that they may take a moment here to walk our downtown and be patrons of other businesses
located close by.
Enduring these past few months of downtown construction has taken its toll on us. Business has
dropped a significant amount. We are basically rebuilding our customer base from the ground up. This
sign would provide us very necessary advertisement to help in the rebuilding of our customer base. I am
just basically asking for help in allowing us the variance to let people know that we are here and ready
to serve them.

Thank you,
Jacquelyn Johnson
She Haus Owner
970.930.0087

DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490 Fax: 970-625-6268

MEMORANDUM

TO:
FROM:
DATE:
CASE:
SUBJECT:
APPLICANT:

City of Rifle Planning Commission
Patrick Waller, Planning Director
September 28, 2021
Conditional Use Permit - 2021-043
Mobile Home Park Expansion
King’s Crown MHP LLC

The applicant is requesting approval for the expansion of the pre-existing mobile home
park known as King’s Crown. The park currently has 134 spaces and the applicant is
proposing to add 66 mobile home spaces to the western portion of the park. The
property is located in the MDR zone district, where mobile home parks require
Conditional Use Permit approval.

Subject Property
Expansion Area
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BACKGROUND
The property was originally developed as a mobile home park in the late 1970’s. Since
then, there have been numerous agreements and letters with the City of Rifle that set
the final build-out. The most recent agreement indicated that final build-out included the
development of 66 spaces (for a total of 200).
To accommodate this development, the applicant is proposing to expand 21 st Street,
23rd Street and to build Stillwell Avenue and Simms Avenue. These roads will be
privately maintained, as will the water and sewer utilities. The applicant has also
proposed a storage space for use by residents and a small open space area.
Site Plan Excerpt

REFERRAL AGENCIES
Referral Comments were received from the following agencies:
Colorado Department of Transportation
- Comments indicated that the applicant needs to complete a traffic study to
determine if the development triggers an access permit. If required, additional
improvements may be necessary.
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Colorado River Fire Rescue
- An additional fire hydrant is needed in the northwest corner of the development
for the storage area.
- Knox Box or Padlock is needed for the storage lot gate.
City of Rifle Utilities
- No issues were identified. The utilities will be privately maintained and operated.
Mountain Cross Engineering
- The applicant needs to provide additional information on the storm drain system.
- Plans need to be updated to show that water and sewer systems will be owned
and maintained by Kings Crown.
- The plans should be updated to show the parking pads.
- The applicant should verify with the Fire Marshal that water pressure is adequate
for fire hydrants.
- The applicant should confirm that the sewer and water line locations on through
parking pads on 23rd Street.
- The applicant should provide additional information on traffic impacts.
No comments were received from Xcel Energy, City of Rifle Police, and City of Rifle
Building Department
MOBILE HOME PARK DEVELOPMENT STANDARDS
The City of Rifle Municipal Code includes Mobile Home Development Standards in
Section 16-9-60. Staff has reviewed the submitted plans with these standards and has
identified the following issues (code sections are in italics):
Section 16-9-60(b)(2) – Minimum mobile home space
The minimum space size shall be three thousand six hundred (3,600) square feet.
(Mobile home spaces shall be exclusive of additional area required by this Article for
access roads, common storage areas, service buildings, common open
space/recreation areas, office and similar requirements.)
Staffs review of the plans show that the spaces identified on the southern boundary (A
130 – A 134) do not appear to meet the minimum mobile home space requirements.
The site plan needs to be updated to meet this requirement.
Section 16-9-60(b)(3)(b)(2) Mobile home development “buffer” setbacks
Where a mobile home development is adjacent to an established single-family
residential neighborhood or a state highway, the minimum exterior boundary setback
shall be increased up to twenty-five (25) feet as necessary to mitigate impacts on such
residential neighborhood.
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The only mobile home space with a potential setback issue is Lot A134. A suggested
Condition of Approval has been included requiring the mobile home location to meet this
requirement.
Section 16-9-60(d) Landscaping
Natural trees and shrubs shall be retained to the extent determined by the City. In
addition, mobile home space landscaping shall be provided as follows: Each mobile
home space shall have at least one (1) tree with at least two-inch caliper trunk of a
species suitable for the Rifle area. (Existing trees on the site may be used to satisfy this
requirement.)
The applicant needs to provide documentation that they will meet this requirement.
Section 16-9-60(f) Common open space/recreational area
At least fifteen percent (15%) of the gross area of each mobile home development shall
be developed and maintained as a park or other common open space, suitable for
active recreation.
The applicant has not demonstrated that the mobile home park expansion and overall
facility meet this requirement. Staff has included a suggested condition of approval that
the applicant update the submitted documents to show that this requirement is being
met.
Section 16-9-60(g) Maintenance
Adequate provisions shall be made for maintenance of all open space, grounds,
recreational areas and facilities.
The applicant should provide documentation demonstrating that adequate maintenance
procedures are in place.
OTHER STAFF REVIEW ITEMS
Engineer Verification
Mobile home parks are not required to go through the subdivision process because all
of the spaces are owned by the property owner and can’t be transferred individually.
However, they do function like subdivisions because of the expansion of new roads and
utilities. For King’s Crown, the applicant has indicated that all infrastructure will be
privately owned and operated. To verify that all infrastructure has been installed per
plan, Staff has included a suggested Condition of Approval that requires the applicant to
submit verification from a Professional Engineer that all infrastructure and utilities have
been installed per plan. This verification should be provided prior to the installation of
any units on the property.
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CDOT Access Permit
The applicant accesses directly onto Highway 13, with an additional access onto the
City maintained 24th Street. CDOT responded to the referral request indicating that they
need a traffic study for their access permit and to determine whether or not any
infrastructure needs to be installed. Staff has included this requirement as a suggested
condition of approval for Planning Commission’s consideration.
FINDINGS
Pursuant to Section 16-5-360, the Commission shall consider the following criteria
before approving a Conditional Use Permit (staff comments shown in bold italics):
1. Conformance of the proposal with the City of Rifle Municipal Code;
The Rifle Municipal Code has specific development requirements for a
mobile home park. Staff has reviewed the application using the identified
requirements and provided suggested conditions of approval for Planning
Commission’s consideration.
2. The compatibility of the proposal with the character of the surrounding area, including
but not limited to the architectural character of the neighborhood, the average lot and
building sizes in the neighborhood, and the relative value of the proposed structure to
the value of other structures in the neighborhood;
The site is currently used as a mobile home park. The proposed expansion
will be compatible with the existing mobile home park. To the north are
existing multi-family units. The mobile home park expansion is compatible
with this use and meets the buffer requirements that are identified in the
Rifle Municipal Code.
3. The desirability for the proposed use in the specific area of the City;
The expansion of the mobile home park will provide additional, free-market,
affordable, housing stock in the City.
4. The potential for adverse environmental effects that might result from the proposed
use;
No major adverse environmental effects are anticipated.
5. Compatibility of the proposed use and the site (or subdivision) plan with the City of
Rifle
Comprehensive Plan;
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The proposed expansion area is identified as Moderate Density Residential
in the Comprehensive Plan. This designation has a suggested density of 715 dwelling units per acre. The applicant’s proposal is for 66 additional
mobile home units on approximately 10.3 acres. This results in
approximately 6.4 dwelling units per acre.
The expansion has been planned and anticipated for a significant period of
time.
6. The potential impact of the proposed use upon the value of property and buildings
within the surrounding area; and
Adherence to required Rifle Municipal Code standards should ensure that
the proposed use does not affect property values in the surrounding area.
7. Conformance of the proposal with the approval requirements concerning water and
sewer tap availability for high volume use requests pursuant to 13-4-120 of the Code, if
applicable.
Not applicable.
RECOMMENDATION
Staff recommends that Planning Commission APPROVE Conditional Use Permit 2021043 subject to the following conditions:
1. All representations made by the Applicant in the application and during the public
hearing shall be conditions of approval, unless specifically altered by the
Planning Commission.
2. The operation of the facility shall be done in accordance with all applicable
Federal, State, and local regulations governing the operation of this type of
facility.
3. The applicant shall be in compliance with Mobile Home Development Standards
as identified in Section 16-9-60. To demonstrate this compliance the applicant
shall address the following items, prior to the issuance of the Conditional Use
Permit.
a. The applicant shall update the plans to show that all lots meet the
minimum 3,600 square feet minimum mobile home space requirement.
b. The applicant shall be required to install at least one tree with a two-inch
caliper trunk of a species suitable for the Rifle area per mobile home
6
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space once the units are installed. The applicant shall provide
documentation showing the types of trees that will be planted prior to the
issuance of the Conditional Use Permit.
c. The applicant shall submit documentation that adequate provisions have
been made for the maintenance of open space, grounds, recreational
areas, and facilities.
d. The applicant shall update the submitted plans to demonstrate that at
least 15% of the mobile home park is reserved as a park or other common
open space that is suitable for active recreation.
4. Prior to the installation of units on the property, the applicant shall obtain a CDOT
access permit and shall complete any infrastructure upgrades as required by
CDOT. Documentation that this condition has been met shall be submitted to City
Staff.
5. Prior to the issuance of the Conditional Use Permit, the applicant shall address
referral comments and update the civil plans as identified in the September 7,
2021 referral letter from Mountain Cross Engineering.
6. Prior to the issuance of the Conditional Use Permit, the applicant shall update the
plans to show a fire hydrant in the northwest corner of the property as required
by Colorado River Fire Rescue.
a. As part of the Building Permit process, the applicant shall work with
Colorado River Fire Rescue to install a Knox Box or Knox Box Padlock on
the storage lot gate.
7. The facility shall be operated in compliance with Rifle Municipal Code
requirements for Mobile Home Parks.
8. Once infrastructure installation is complete and before the installation of any
units, the applicant shall provide documentation from a Professional Engineer
indicating that all infrastructure and utilities have been installed per plans or with
changes as approved by City Staff.
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September 17, 2021
Mr. Patrick Waller
City of Rifle
202 Railroad Avenue
Rifle, CO 81650
RE:

Kings Crown Conditional Use Permit
Response to Mountain Cross Review

Dear Patrick,
The purpose of this letter is to provide the City the requested response to the Mountain Cross Engineering review
of the Conditional Use Permit submittal documents for the Kings Crown Mobile Home Park. We will respond to
each of Chris’s questions/comments as enumerated in his September 7, 2021 letter to you. Please note the
following:
1. Chris is correct in noting that the storm drain system does not flow into the regional detention pond. The
form of participation in the regional detention that this development (ie., predecessors) was to provide
right of way for the 36” drain line from the pond through the park to the down stream facilities. The
detention pond was designed for this development as proposed by oversizing the 36” pipe and
downstream facilities as was noted in the drainage report provided in the application.
2. The sewer and water system will be owned and maintained by Kings Crown. The record currently reflects
that; however, we can provide additional documentation on the drawings indicating such.
3. The water system is proposed to be fed by a 6” line. I concur with Chris that this typically a concern when
single line lengths are in excess of 660’ (i.e, per PWM). In this case, the hydrants are fed by a minimum of
effectively two 6” lines because of the proposed “grid” system in the water system layout. Our utilities
report discusses the layout and the fire flows projected by the water system layout as modeled in the
City’s recently updated water model (as previously prepared by our firm). When updated, the model was
calibrated through performance of hydrant flow tests. If additional testing is required prior to
construction, we can certainly coordinate that with Public Works.
4. We will update drawings to clarify that the “squares” on each lot is a parking pad.
5. On 23rd street, we will modify the drawings to assure that the water and sewer services do not conflict
with the parking pads.
6. We are undertaking a traffic study that will validate counts and directional distribution of traffic for the
park. However, as previously pointed out, the current proposal complies with the unit counts and traffic
management plan developed for Kings Crown when the City, Kings Crown, Queens Crown and Knollridge
entered into an agreement for Kings Crown to dedicate right of way for a future Fairway Avenue route
through the west end of the Kings Crown property and expansion of HWY 13 bypass right of way for
development of the Queens Crown/Fairway Avenue turn lanes on HWY 13 bypass. Those agreements
were provided in the application along with prior City of Rifle correspondence indicating no additional
needs required of Kings Crown. We are coordinating with CDOT to establish an access permit for the
Kings Crown access to HWY 13 bypass as CDOT neglected to provide themselves one in the late ‘70’s
when they constructed the bypass and constructed the intersection at that location for the 300 unit
GLENWOOD SPRINGS
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mobile home park. As is observed in the agreements provided, the mobile home park reduced the 300
unit count down to 200, thus cutting the traffic down by 33% from the original CDOT design of the
intersection.
Upon your receipt and review, if you have any questions, please don’t hesitate to contact me.
Respectfully,
SGM

Jefferey S. Simonson, PE
Principal
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Patrick Waller
From:
Sent:
To:
Cc:
Subject:

Killian - CDOT, Brian <brian.killian@state.co.us>
Friday, August 27, 2021 2:09 PM
Patrick Waller
Kandis Aggen - CDOT
Re: City of Rifle Referrral Request - King's Crown Expansion - CUP 2021-043

Follow Up Flag:
Flag Status:

Follow up
Flagged

Patrick,
The developer will need to provide a traffic study to CDOT to see if this development triggers a
CDOT access permit. Please have them coordinate with me prior to starting the traffic study.
CDOT may have additional comments or questions when we review the traffic study.
Thanks,
Brian Killian
Region 3 Access Program Manager
Traffic & Safety

P 970-683-6284 | C 970-210-1101 | F 970-683-6290
222 S. 6th St, Room 100 Grand Junction, CO 81501
brian.killian@state.co.us | www.codot.gov | www.cotrip.org

On Fri, Aug 20, 2021 at 3:23 PM Patrick Waller <pwaller@rifleco.org> wrote:
Hi Folks,

The City of Rifle has received an application for the expansion of an existing mobile home park known as
King’s Crown, located at 200 West 20th Street in Rifle. The proposal would add 66 mobile home spaces, for a
total of 200 units.

Please respond with any comments or concerns by Tuesday, September 7. The application is available
through the links below.
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I'm using Adobe Acrobat.
You can view "King's Crown Expansion Referral Request.pdf" at:
https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:8157dea6-07b3-4cd3-a82a-78aba5172731
You can view "Combined King's Crown Application.pdf" at:
https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:3b56f01e-e112-4262-841f-e897db78e9ba

Thanks and have a great weekend,

Patrick Waller
City of Rifle Planning Director
970-665-6499
pwaller@rifleco.org
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Patrick Waller
From:
Sent:
To:
Cc:
Subject:

Orrin Moon <Orrin.Moon@Crfr.us>
Wednesday, September 15, 2021 8:28 AM
Patrick Waller
Jeff Simonson
RE: City of Rifle Referrral Request - King's Crown Expansion - CUP 2021-043

Patrick,
After final review of Kings Crown I have the following comments:
1.

The North/West corner of the development shows a storage area that is farther than the IFC required
distance for a fire hydrant. Due to the possibilities of RV’s and or vehicles being storied in that lot, I am
requiring a fire hydrant located in the area of the storage lot.
2. Knox Box or Knox Padlock access to the storage lot gate is required if a locked gate is installed.
I have no further issues with this proposed development. Please feel free to contact me with any questions or concerns.

THANK YOU,

ORRIN D. MOON
PREVENTION DIVISION CHIEF/FIRE MARSHAL
COLORADO RIVER FIRE RESCUE
970-625-1243
orrin.moon@crfr.us

From: Patrick Waller [mailto:pwaller@rifleco.org]
Sent: Monday, September 13, 2021 2:53 PM
To: Orrin Moon <Orrin.Moon@Crfr.us>
Subject: FW: City of Rifle Referrral Request ‐ King's Crown Expansion ‐ CUP 2021‐043
1

Hey Orrin,
Just double checking to see if you have any comments here?
Thanks,
Patrick Waller
City of Rifle Planning Director
970‐665‐6499
pwaller@rifleco.org
From: Patrick Waller
Sent: Friday, August 20, 2021 3:23 PM
To: Craig Spaulding; Brian Prunty; Tommy Klein; orrin.moon@crfr.us; Killian - CDOT, Brian; 'Wakefield, Samantha L';
Robert Burns; John Nihiser; Richard J. Peterson-Cremer; 'Chris@mountaincross-eng.com'
Subject: City of Rifle Referrral Request - King's Crown Expansion - CUP 2021-043

Hi Folks,
The City of Rifle has received an application for the expansion of an existing mobile home park known as King’s Crown,
located at 200 West 20th Street in Rifle. The proposal would add 66 mobile home spaces, for a total of 200 units.
Please respond with any comments or concerns by Tuesday, September 7. The application is available through the links
below.
I'm using Adobe Acrobat.
You can view "King's Crown Expansion Referral Request.pdf" at:
https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:8157dea6‐07b3‐4cd3‐a82a‐78aba5172731
You can view "Combined King's Crown Application.pdf" at:
https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:3b56f01e‐e112‐4262‐841f‐e897db78e9ba
Thanks and have a great weekend,
Patrick Waller
City of Rifle Planning Director
970‐665‐6499
pwaller@rifleco.org

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as
spam.
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Patrick Waller
From:
Sent:
To:
Cc:
Subject:

Robert Burns
Thursday, September 02, 2021 7:04 AM
Patrick Waller
Casey Boren
RE: City of Rifle Referrral Request - King's Crown Expansion - CUP 2021-043

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

I don’t see anything overly concerning from water / sewer standpoint.
Casey,
The drawings are on the second link below and begin on page 144.
This is kind of a private system in that the city does not maintain the infrastructure but, the have the calcs to verify that
existing feeds are adequate for water and sewer.
Robert P. Burns – Utility Director
City of Rifle, Colorado – Utility Department
“Promoting Positive Growth Through Responsible Resource Management”
970‐665‐6599
From: Patrick Waller
Sent: Friday, August 20, 2021 3:23 PM
To: Craig Spaulding; Brian Prunty; Tommy Klein; orrin.moon@crfr.us; Killian - CDOT, Brian; 'Wakefield, Samantha L';
Robert Burns; John Nihiser; Richard J. Peterson-Cremer; 'Chris@mountaincross-eng.com'
Subject: City of Rifle Referrral Request - King's Crown Expansion - CUP 2021-043

Hi Folks,
The City of Rifle has received an application for the expansion of an existing mobile home park known as King’s Crown,
located at 200 West 20th Street in Rifle. The proposal would add 66 mobile home spaces, for a total of 200 units.
Please respond with any comments or concerns by Tuesday, September 7. The application is available through the links
below.
I'm using Adobe Acrobat.
You can view "King's Crown Expansion Referral Request.pdf" at:
https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:8157dea6‐07b3‐4cd3‐a82a‐78aba5172731
You can view "Combined King's Crown Application.pdf" at:
https://documentcloud.adobe.com/link/track?uri=urn:aaid:scds:US:3b56f01e‐e112‐4262‐841f‐e897db78e9ba
Thanks and have a great weekend,
Patrick Waller
City of Rifle Planning Director
970‐665‐6499
1

pwaller@rifleco.org

2

www.sgm-inc.com
August 9, 2021
Mr. Patrick Waller
City of Rifle Planning Director
City of Rifle
202 Railroad Avenue
Rifle, CO 81650
RE:

King’s Crown Mobile Home Park
Conditional Use Permit
Transmittal Letter for CUP

Dear Mr. Waller,
The purpose of this letter is to transmit the application for the Conditional Use Permit for the King’s Crown Mobile
Home Park. With this transmittal letter, you will find the following information attached:
A. Application form filled out completely and signed with original signatures by the park owner and pertinent
corporate information of Park Ownership.
B. Names and addressed of all property owners within 200 feet of the property as obtained from the Garfield
County GIS (and Assessor’s Office).
C. A statement of purpose for this application.
D. A vicinity map with the property location identified.
E. A site plan prepared in accordance to the information required per Section 16-9-20 “Conditional Use
Application or Planned Unit Development Required” from the City of Rifle Municipal Code. Specifically, the
following are provided in the Site Plan.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

Cover Sheet for Kings Crown Mobile Home Park
Legend and Abbreviations
General Notes
Existing Conditions Map
Site Plan
21st Street Extension Plan and Profile
23rd Street Extension Plan and Profile
Simms Avenue Plan and Profile
Stillwell Avenue Plan and Profile
Miscellaneous Utility Plan
Water Service Plan
21st Street Sanitary Sewer Plan and Profile
Stillwell Avenue Sanitary Sewer Plan and Profile
23rd Street Sanitary Sewer Plan and Profile
Site Details
Water Details
Sewer Details

GLENWOOD SPRINGS

118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
Page | 1
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F.
G.
H.
I.

18. Erosion Control Details
Utility Report
Drainage Report
Copy of the Agreement between the City and the Owner’s predecessor
Drainage report

It is the intent to have this project reviewed by the Planning and Zoning Commission for their September meeting
with the construction of improvements initiating in the October/November time framing, weather permitting.
Upon your receipt and review of the application, please don’t hesitate to contact me with any questions, concerns
or additional information you may need.

Respectfully,
SGM

Jefferey S. Simonson, PE
Principal

GLENWOOD SPRINGS

118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
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DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6491
LAND USE APPLICATION FORM
Application Type (check all that apply):
□ Amended Plat

□

Lot line Rearrangement

□ Site Plan

□ Annexation

□

Minor Subdivision Sketch Plan

□

Text Amendment

□ Conditional Use
X

□

Outside City Water/Sewer

□

Vacation – Easement / Right-of-Way

□ Final Plat

□

Preliminary Subdivision Plan

□

Zoning Variance

□ Floodplain Development

□

Sketch Subdivision Plan

□

Zoning Map Amendment

□ Lot line dissolution

□

Sketch – Preliminary Subdivision Plan □
□

GIS System Integration
Other

Brief Description of Application(s)

This is a Conditional Use Permit Application to complete the site development of the previously
approved Easement Rededication plat of May 3, 2000 and agreement between the City of Rifle
and King's Crown of May 8, 2000. This CUP will present the improvements necessary to support
the development of the final 66 mobile home spaces for King's Crown Mobile Home Park.

Property Information

200 W. 20th Street, Rifle, CO 81650
Address: ______________________________________________________________________________________
217704300007

Parcel ID number: _______________________________________________________________________________
Tract 6, Kings Crown Addition (see attached drawings)

Legal Description (attach additional sheet if necessary): _________________________________________________

Access from W. 24th Street and HWY 13 ByPass (W. 20th Street)
Access to Property: _____________________________________________________________________________

Instructions for Submittal
 Original applications with original signatures must be provided.
 In addition to this application, all information on the supplemental checklist must be submitted.
 Incomplete applications will not be accepted and will delay processing.
 Initially, one copy of each document may be submitted to the Planning Department for review. When the
documents are deemed adequate, additional copies as required by the Planning Department shall be submitted.
 All documents, plans, plats, etc. shall be no larger than 8 1/2" x 14" in size or folded to that or a smaller size.
 The property owner must fill out the Owner Affidavit in presence of notary.
STAFF USE ONLY
Pre-app conference:

(date)

Application received:

Application complete:

(date)

Case Number:

Fees:

(date)

Case Name:

Deposits:
Paid:

(date)

Referrals sent

(date)

OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING
I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,
King's Crown MHP LLC
is a
Limited Liability Company
formed or registered on 09/22/2020 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20201808811 .
This certificate reflects facts established or disclosed by documents delivered to this office on paper through
09/21/2020 that have been posted, and by documents delivered to this office electronically through
09/22/2020 @ 17:11:22 .
I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 09/22/2020 @ 17:11:22 in accordance with applicable law.
This certificate is assigned Confirmation Number 12612989
.

*********************************************End of Certificate*******************************************
Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s Web site, http://www.sos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, http://
www.sos.state.co.us/ click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”

Colorado Secretary of State
Date and Time: 09/22/2020 05:10 PM
ID Number: 20201808811

Document must be filed electronically.
Paper documents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of filed documents, visit www.sos.state.co.us.

Document number: 20201808811
Amount Paid: $50.00
ABOVE SPACE FOR OFFICE USE ONLY

Articles of Organization
filed pursuant to § 7-90-301 and § 7-80-204 of the Colorado Revised Statutes (C.R.S.)
1. The domestic entity name of the limited liability company is

King's Crown MHP LLC
______________________________________________________.
(The name of a limited liability company must contain the term or abbreviation
“limited liability company”, “ltd. liability company”, “limited liability co.”, “ltd.
liability co.”, “limited”, “l.l.c.”, “llc”, or “ltd.”. See §7-90-601, C.R.S.)

(Caution: The use of certain terms or abbreviations are restricted by law. Read instructions for more information.)

2. The principal office address of the limited liability company’s initial principal office is
Street address

200 W. 20th Street
______________________________________________________
(Street number and name)

______________________________________________________

Rifle
CO ____________________
81650
__________________________
____
(City)

(State)

(ZIP/Postal Code)

United States
_______________________ ______________
(Province – if applicable)

Mailing address
(leave blank if same as street address)

(Country)

______________________________________________________
(Street number and name or Post Office Box information)

______________________________________________________
__________________________ ____ ____________________
(City)

(State)

(ZIP/Postal Code)

_______________________ ______________.
(Province – if applicable)

(Country)

3. The registered agent name and registered agent address of the limited liability company’s initial registered
agent are
Name
(if an individual)

Teske
Andrew
H.
____________________
______________
______________
_____
(Last)

(First)

(Middle)

(Suffix)

or
(if an entity)

______________________________________________________

(Caution: Do not provide both an individual and an entity name.)

Street address

200 Grand Avenue, Suite 400
______________________________________________________
(Street number and name)

______________________________________________________

Grand Junction
__________________________
(City)

Mailing address
(leave blank if same as street address)

CO

81501
____________________

(State)

(ZIP Code)

Post Office Box 40
______________________________________________________
(Street number and name or Post Office Box information)

______________________________________________________
ARTORG_LLC
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Grand Junction
__________________________
(City)

CO

81502
____________________.

(State)

(ZIP Code)

(The following statement is adopted by marking the box.)

✘ The person appointed as registered agent has consented to being so appointed.
4. The true name and mailing address of the person forming the limited liability company are
Name
(if an individual)

Teske
Andrew
H.
____________________
______________
______________
_____
(Last)

(First)

(Middle)

(Suffix)

or
(if an entity)

______________________________________________________

(Caution: Do not provide both an individual and an entity name.)

Mailing address

200 Grand Avenue, Suite 400
______________________________________________________
(Street number and name or Post Office Box information)

Post Office Box 40
______________________________________________________
Grand Junction
CO ____________________
81502
__________________________
____
(City)

(State)

(ZIP/Postal Code)

United States
_______________________ ______________.
(Province – if applicable)

(Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)

The limited liability company has one or more additional persons forming the limited liability
company and the name and mailing address of each such person are stated in an attachment.
5. The management of the limited liability company is vested in
(Mark the applicable box.)

✘

one or more managers.

or
the members.
6. (The following statement is adopted by marking the box.)
✘ There is at least one member of the limited liability company.
7. (If the following statement applies, adopt the statement by marking the box and include an attachment.)
This document contains additional information as provided by law.
8. (Caution: Leave blank if the document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)
(If the following statement applies, adopt the statement by entering a date and, if applicable, time using the required format.)

The delayed effective date and, if applicable, time of this document is/are __________________________.
(mm/dd/yyyy hour:minute am/pm)

Notice:
Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

ARTORG_LLC
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This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.
9. The true name and mailing address of the individual causing the document to be delivered for filing are

Teske
Andrew
H.
____________________
______________
______________
_____
(Last)

(First)

(Middle)

(Suffix)

200 Grand Avenue, Suite 400
______________________________________________________
(Street number and name or Post Office Box information)

Post Office Box 40
______________________________________________________
Grand Junction
CO
__________________________
____
(City)

81502
____________________

(State)

(ZIP/Postal Code)

United States
_______________________ ______________.
(Province – if applicable)

(Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)

This document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.
Disclaimer:
This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user’s legal, business or tax advisor(s).

ARTORG_LLC
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COMPANY AGREEMENT OF

THE MEMBERSHIP INTERESTS IN THIS LIMITED LIABILITY COMPANY HAVE NOT
BEEN REGISTERED WITH THE SECURITIES AND EXCHANGE COMMISSION
UNDER THE SECURITIES ACT OF 1933, AS AMENDED, OR UNDER THE
COLORADO SECURITIES ACT OR OTHER SIMILAR STATE STATUTES, IN
RELIANCE UPON EXEMPTIONS FROM REGISTRATION AS PROVIDED IN THOSE
STATUTES AND THE RULES AND REGULATIONS PROMULGATED THEREUNDER.
THE SALE OR OTHER DISPOSITION OF THE INTERESTS IS RESTRICTED, AS SET
FORTH IN THIS COMPANY AGREEMENT, AND THE EFFECTIVENESS OF ANY
SUCH SALE OR OTHER DISPOSITION MAY BE CONDITIONED UPON RECEIPT BY
THE COMPANY OF A WRITTEN OPINION OF COUNSEL SATISFACTORY TO THE
COMPANY AND ITS COUNSEL THAT SUCH SALE OR OTHER DISPOSITION CAN BE
MADE WITHOUT REGISTRATION UNDER THE SECURITIES ACT OF 1933, AS
AMENDED, THE COLORADO SECURITIES ACT, AND OTHER APPLICABLE
STATUES. BY ACQUIRING AN INTEREST IN THE COMPANY, THE MEMBER
REPRESENTS THAT HE WILL NOT SELL OR OTHERWISE DISPOSE OF SUCH
INTEREST WITHOUT REGISTRATION OR OTHER COMPLIANCE WITH SUCH
STATUES AND THE RULES AND REGULATIONS PROMULGATED THEREUNDER.
Agreement
ed into, as of October
, 2020, by and among Edward A. Cross, II and Brent Smith (the
Managers HIGHLANDS MHP PARTNERS, LLC, as the Class B Member, and
those persons who from time to time sign a Subscription Agreement for Units and
become Class A Members
Members
ARTICLE I
FORMATION
1.01 FORMATION
rent C. Smith, as the Managers, hereby
form a limited liability company under and pursuant to the Colorado Limited Liability
Company Act, as amended fr
Act ), upon the terms and conditions
set forth herein.
1.02 CERTIFICATE OF MEMBERSHIP
The Managers shall file a Certificate of
Formation of the Company in such public offices as are required under applicable law or
deemed advisable in the discretion of the Managers. Amendments to the Certificate of
Formation shall be filed or recorded in such public offices as are required under applicable
law or deemed advisable in the discretion of the Managers.
1.03

NAME, PRINCIPAL OFFICE AND RESIDENCE The name of the Company is
Company
iness of the Company in
the United States shall be at 24165 IH 10 W, STE 217 PMB 501, San Antonio, Texas

COMPANY AGREEMENT
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78257, which shall also serve as the place of business of the Managers. The address of
each Class A Member is set forth on Exhibit A. All such addresses shall be subject to
change upon notice to the parties pursuant to §8.01.
1.04 OFFICE OF REGISTERED AGENT
office in the State of Colorado is 200 Grand Avenue, Suite 400, Grand Junction, Colorado
81501, and the name of its registered agent at that address is Andrew H. Teske.
1.05 PURPOSE
The Company shall engage in the acquisition, development,
ownership, operation, sale and management of real property selected by the Managers
Such real property and invest
Company Property
Property.
ARTICLE II
DEFINITION OF TERMS
2.01 DEFINITIONS As used in this Agreement, the following terms shall have the
meanings hereinafter set forth. Any additional capitalized terms set forth in this
Agreement, if not defined herein, shall have the same meaning as set forth in the
Memorandum for the Offering.
Additional Capital Contributions: as described in Section 3.03(c).
Affiliate: An affiliate of, or person affiliated with, a specified person shall mean a
person that directly, or indirectly through one or more intermediaries, controls or is
controlled by, or is under common control with, the person specified.
Agreed Subscription: That amount so designated on the Subscription Agreement
executed by a Class A Member.
Agreement: This Company Agreement of KI
all exhibits hereto.
Capital Account or Account: The account established for each Member hereto,
maintained as provided in Article V.
Capital Contribution: The amount agreed to be contributed to the Company by a
Member pursuant to §§3.04 and 3.05.
Class A Members: Participants acquiring Units, who shall become Class A
Members of the Company.
Class A Member Capital: The aggregate Capital Contributions of the Class A
Members.
Class B Members: Highlands MHP Partners, LLC.

COMPANY AGREEMENT
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Code: The Internal Revenue Code of 1986, as amended.
Company
formed pursuant to this Agreement.

lorado limited liability company

Cost or Costs: Those expenses incurred by the Company and paid by the
Company in connection with its formation, the Offering, the acquisition and development
of property, the making of any investment, the administration of any investment or the
administration of the Company. When used with respect to improving real property or
onable, necessary and actual expense incurred
by the Company in providing such services, determined in accordance with generally
accepted accounting principles.
arms-length transaction.
Direct Costs: All actual and necessary costs directly incurred for the benefit of the
Company and generally attributable to improvements made to real property, the goods
and services provided to the Company by Persons other than the Managers.
Disposition: Any sale, transfer, conveyance, financing or refinancing, exchange,
governmental taking of or transfer of rights in or assignments of rights to or any similar
transaction involving all or any part of Property or the assets of the Company.
Distributions: Cash which the Managers, in their sole discretion, determine is
available for distribution to the Members, including the Managers, after payment of all
Costs and Direct Costs.
Final Terminating Event: Any one of the following: (a) the expiration of the fixed
term of the Company; (b) the giving of notice to the Members by the Managers of its
election to terminate the affairs of the Company; (c) the giving of notice by the Class A
Members to the Managers of their similar election through the affirmative vote of Members
whose Agreed Subscriptions equal a majority of aggregate Agreed Subscriptions; (d) the
Disposition of all Company Property by the Company and the receipt of proceeds thereof
by the Company; or (e) the termination of the Company under §708(b)(1)(A) of the Code
or when the Company ceases to be a going concern.
Fund: The total amount of money which has been contributed to the Company via
purchasing Agreed Subscriptions.
Members: The Class A Members and the Class B Members.
Membership Capital: The aggregate Capital Contributions of the parties to this
Agreement.
Membership Subscriptions: The aggregate Agreed Subscriptions of the parties
to this Agreement.
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Managers: The Managers, Edward A. Cross, II and Brent Smith, as designated in
this Agreement, each successor Manager, and each other Person admitted to this
Company by the Class B Member as manager, all of whom are designated to exclusively
supervise and manage the operations of the Company. A simple majority of the Managers
is necessary to make supervisory, management, and consent decisions.
Membership Capital: The aggregate Capital Contributions of the parties to this
Agreement.
Memorandum: The confidential Private Placement Memorandum offering
Offering: The offering of Units pursuant to the Memorandum.
Person: An individual, partnership, Membership, trust, estate, corporation, limited
liability company, joint venture, association, trust, estate, custodian, executor,
administrator, nominee, individual retirement account, or other entity, in its own or a
representative capacity.
Priority Return: An amount equal to eight percent (8%) per annum on the
Unrepaid Capital of the Class A Members. The Class A Priority Return shall be calculated
on a per diem basis for partial years and in any accounting year wherein the amount of
Unrepaid Capital varies within such year. The Priority Return is not a guaranteed payment
and shall only be payable for Distributions as provided in Article V of the Agreement.
Priority Return Arrearages: To the extent the Company is unable to pay in whole
or part the Priority Return, the amounts not distributed shall accumulate (and shall
compound on a twelve (12) month basis) from year to year until all such arrearages, the
Distributions as provided in Article V of
the Agreement.
Subscription Agreement: The subscription instruments in the form of an exhibit
to the Memorandum, which are incorporated herein by reference.
Tax Matters Member: The Managers shall designate the tax partner for the
Company.
Units: The Units purchased by Class A Members in the Company under the
provisions of §3.03.
Unrepaid Capital: Unrepaid Capital shall mean the excess, if any, of (i) the Capital
Contribution of a Class A Member over (ii) the proceeds distributed to such Class A
Member from Dispositions, if any, theretofore distributed to such Class A Member.

COMPANY AGREEMENT
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ARTICLE III
SUBSCRIPTIONS AND FURTHER CAPITAL CONTRIBUTIONS
3.01 DESIGNATION OF MANAGERS Edward A. Cross, II and Brent Smith shall
serve as the managers unless and until additional managers are admitted to the
Company, and shall serve as the Managers of the Company.
3.02 MEMBERS
of Units, which may include
the Managers or Affiliates of the Managers, and the Class B Members, shall serve as
Members; and except as provided under the Act, the Members shall not be bound by the
obligations of the Company.
(a)
MEMBERS AT FORMATION
Member, is the only Member as of the formation of the Company.
(b)
ADMISSION OF MEMBERS No action or consent by any Member shall
be required for the admission of Class A Members pursuant to §3.02(b). The Managers
at any time or from time to time may admit Class A Members. The Managers may refuse
to admit any person as a Class A Member for any reason whatsoever.
(c)
OFFERING OF INTERESTS
Company at the Initial Closing Date and from time to time thereafter Class A Members
whose Agreed Subscriptions for Units are accepted by the Managers if, after the
admission of such additional Members, the Agreed Subscriptions of all Class A Members
do not exceed the number of Units set forth in §3.03(b)(1), and are not less than the
number of Units set forth in §3.
account and shall not be released for use by the Company until the Initial Closing Date.
Thereafter, subscription proceeds may be accessed by the Company at any time and
from time to time at the request of the Managers acting in their sole discretion.
(d)
MINIMUM CAPITALIZATION AND DURATION OF OFFERING
Offering shall be terminated at such time as Agreed Subscriptions for the Maximum
Company Subscriptions set forth in §3.03 (b)(1) shall have been received and accepted
by the Managers unless increased by the Managers. The Offering may be terminated
earlier at the option of
Subscription Amount
aggregate amount of $3,000,000 in cash needed for the Company to acquire the Project,
pay all closing costs, and establish operating and capital reserves.
3.03

SUBSCRIPTIONS TO THE COMPANY
(a)

SUBSCRIPTIONS BY THE CLASS A MEMBERS

(1)
AGREED SUBSCRIPTION
Subscription to the Company shall be the amount so designated on his Subscription
Agreement.
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(2)
SUBSCRIPTION
PRICES
AND
MINIMUM
AGREED
SUBSCRIPTION
Unit in the Company shall be
$100,000, payable as set forth herein. The Minimum Agreed Subscription per
Member shall be one (1) Unit ($100,000), unless the Managers in their discretion
allows for the subscription of less than one Unit. A subscription may include a
fractional Unit, but in no event less than one-half (1/2) of a Unit.
(3)
EFFECT OF SUBSCRIPTION
Agreement shall serve as an agreement by such Class A Member to be bound by
each and every term of this Agreement.
(b)

MAXIMUM AND MINIMUM COMPANY SUBSCRIPTION

(1)
MAXIMUM COMPANY SUBSCRIPTION
Subscription in the Offering may not exceed $3,000,000 (30 Units). However, until
the Maximum Company Subscription is achieved, additional Capital Contributions
may be accepted or requested by the Managers at any time, which contributions
may be met by the sale of Units.
(2)
MINIMUM COMPANY SUBSCRIPTION
begin activities unless Company Subscriptions equal to at least $2,900,000 (29
Units).
(c)
ACCEPTANCE OF SUBSCRIPTIONS
Units shall be at the discretion of the Managers, and the Managers may reject any
subscription for any reason it deems appropria
ance thereof shall be evidenced by the execution of
a Subscription Agreement by the Class A Member and by the Managers. Agreed
Subscriptions shall be accepted or rejected by the Managers within thirty (30) days of
their receipt; if rejected, all funds shall be returned to the subscriber immediately. Upon
the acceptance of a subscription, the subscriber shall be admitted as a Class A Member
on the Initial Closing Date or on the date thereafter upon which that Subscribers Agreed
Subscription is received by the Company.
3.04

CAPITAL CONTRIBUTIONS

(a)
CAPITAL CONTRIBUTIONS
Contribution to the Company equal to the sum of the Agreed Subscription of such
Member. The Class A Members shall not be required to restore any deficit balances in
their Capital Accounts except as set forth in Article V.
(b)
LIMITATION ON AMOUNT OF REQUIRED CAPITAL CONTRIBUTIONS
OF CLASS A MEMBERS
contribution to the Company greater than his required Capital Contribution under
§3.04(a). A Class A Member may make an Additional Capital Contribution under 3.04(c).
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(c)
ADDITIONAL CAPITAL CONTRIBUTIONS
request for Additional Capital Contributions if in their sole discretion they determine that
the Company should make an additional investment in any Project in which the Company
has acquired an interest. Each Class A Member shall have the right to make a pro-rata
Additional Capital Contribution when the Managers request any Additional Capital
Contributions. Each Member who agrees to make an Additional Capital Contribution shall
do so upon such terms and within such time as shall be determined by the Managers, or
shall be deemed to have waived his right to make any subsequent Additional Capital
Contributions. The Manager shall not request aggregate Additional Capital Contributions
in excess of twenty (20%) of the Maximum Company Subscription.
3.05 PAYMENT OF CAPITAL CONTRIBUTIONS
Agreed Subscription at the time of subscription by one of the means provided for in the
Memorandum. A Class A Member shall pay any Additional Capital Contribution in
collected funds by the time required by the Managers. Time will be presumed to be of the
essence regarding any Additional Capital Contributions.
3.06

COMPANY FUNDS

(a)
SPECIAL ACCOUNTS AFTER THE INITIAL CLOSING DATE
the Initial Closing Date of the Company, the funds of the Company shall be held in one
or more separate accounts maintained for the Company and shall not be commingled
with funds of any other entity.
(b)

INVESTMENT

Offering are invested in the
mporarily invested in income-producing
short-term, highly liquid investments, where there is appropriate safety of principal, such
as U.S. Treasury Bills.
ARTICLE IV
CONDUCT OF OPERATIONS
4.01

PURPOSE OF THE COMPANY
(a)

The acquisition, ownership, development, operation, and management of
Company Property
Property
development for profit.
(b)
INVESTMENT
The Managers may contribute portions of Company
Property to other entities for development of such Company Property, provided that the
Company receives an ownership interest in such other entity commensurate with value
of the Company Property
Approved Investment
Approved Investment is commercially reasonable, a Managing Member may be
personally involved with such third party entities in which the Company may contribute,
provided that the details of such involvement are made known to all Members.
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CONDUCT OF OPERATIONS

(a)
IN GENERAL The Managers shall conduct all activities for the Company,
being generally, the purpose of the Company, contributing to Approved Investments,
monitoring the progress of the Approved Investments, collecting income from the
Approved Investments on behalf of the Company.
(b)
MANAGEMENT Subject to any restrictions contained in this Agreement,
the Managers shall exercise full control over all operations of the Company. The
Managers are required to devote only so much of their time as necessary to manage the
affairs of the Company.
(c)
GENERAL POWERS OF THE MANAGERS The Managers shall have
full authority to do all things deemed necessary or desirable by it in the conduct of the
business of the Company, provided, however that all such activities of the Managers will
be subject to the parameters for such activities, that are set forth in this Agreement.
Without limiting the generality of the foregoing, the Managers are expressly authorized
to:
(1)
negotiate and execute on any terms deemed desirable in their sole
discretion any contracts or other instruments, considered useful to achieving the
purpose of the Company and/or the making or collecting of any Approved
Investment;
(2)
exercise or fail to exercise or waive, on behalf of the Company or the
Members in such manner as the Managers in their sole judgment deem best, all
rights, elections and options granted or imposed by any agreement, statute, rule,
regulation, or order;
(3)
control any matters affecting the rights and obligations of the
Company, including instituting or defending litigation and settling claims or litigation,
and in connection with such activities, employ attorneys or other professionals to
advise and otherwise represent the Company and Property;
(4)
with the requirement that notice be given to the Members at least
fifteen days prior to execution of any loan documents, obtain loans on terms
deemed desirable in their sole discretion;
(5)
execute, on behalf of the Company, any contracts between the
Company and any Person providing professional, managerial or consulting
services;
(6)
use the funds and revenues of the Company, borrow on behalf of the
Company, and lend money to the Company, on any terms it sees fit, for any
purpose, including without limitation the conduct or financing, in whole or in part, of
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the activities of the Company, and the repayment of any loans used to finance such
operations or activities;
(7)
agree to any Disposition, or dispose of, hypothecate, sell, exchange,
release, surrender, reassign or abandon any or all assets of the Company, provided
that the sale of all or substantially all of the assets of the Company, other than as
a result of the Disposition of the Project, shall only be made as provided in
§4.03(d)(4);
(8)
exercise the rights granted to it under the power of attorney created
pursuant to this Agreement;
(9)

execute and deliver all agreements in connection with the Offering;

(10) incur all costs and make all expenditures in any way related to any of
the foregoing.
(d)
SCOPE OF POWERS
The powers granted to the Managers by the
Members under this Agreement shall extend to any venture or other activities participated
in by the Company or affecting its assets, whether or not the Managers are the manager
of such other venture or activities.
each Member hereto hereby makes, constitutes
and appoints the Managers his true and lawful attorney-in fact for him and in his name,
place and stead and for his use and benefit, from time to time:
(1)
to perform all acts authorized by this Agreement or in furtherance of
the business of the Company; and
(2)
to create, prepare, complete, execute, file, swear to, deliver, endorse
and record any and all documents, certificates or other instruments required or
necessary to amend this Agreement as authorized under the terms of this
Agreement, to qualify the Company as a limited liability company.
Each Member hereby authorizes such attorney-in-fact to take any further action
which such attorney-in-fact shall consider necessary or advisable in connection with any
of the foregoing and acknowledges that the power of attorney granted under this section
is a special power of attorney coupled with an interest and is irrevocable and shall survive
the assignment by a Member of the whole or a portion of his interest in the Company;
except that where such assignment is of su
and the purchaser, transferee or assignee thereof, with the consent of the Managers, is
admitted as a successor Member, the power of attorney shall survive the delivery of such
assignment for the sole purpose of enabling such attorney-in-fact to execute,
acknowledge and file any agreement, certificate, instrument or document necessary to
effect such substitution.
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OF

THE

MEMBERS

AND

(a)
(1)
Members shall not be bound
by the obligations of the Company and shall not be personally liable for any debts
of the Company or any of the obligations or losses thereof beyond the amount of
their Capital Contributions.
Members shall
have no power over the conduct of the affairs of the Company, and shall not take
part in the management of the business of the Company or have the power to sign
for or to bind the Company.
(3)
No Member shall have the
right to withdraw from the Company or to receive a return of any Capital
Contribution until the Company is terminated and its affairs wound up in
accordance with the the Act and this Agreement. No Member shall have the right
or power to cause the dissolution and winding up of the Company by judicial action
or otherwise.
Each Member expressly waives the right
to require partition of Company property. No Member shall have the right or power
to demand a Distribution of Company Property.
(b)

REPORTS AND DISCLOSURES

(1)
Commencing with the calendar year ending December 31, 2020, the
Company shall provide each Member an annual report within one hundred twenty
(120) days after the close of the fiscal year. The Company may provide reports to
Members on a more frequent basis regarding the status of operations and individual
transactions as determined by the Managers. The annual report shall contain the
information set forth below:
(i)
Unaudited financial statements of the Company, including a
balance sheet and a statement of income, cash flow and equity.
(ii)
A summary itemization, by type and/or classification of the
total fees and compensation paid by the Company, or indirectly on behalf
of the Company.
(iii) A description of the current status of any investment by the
Company, to include a financial forecast for the upcoming year.
(2)
The Company shall, by March 31 of each year, prepare, or supervise
the preparation of, and transmit to each Member such information as may be
needed to enable such Member to file his federal income tax return, any state
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income tax return and any other reporting or filing requirements imposed by any
governmental agency or authority.
(3)
The Members and/or their appointed representative shall be
permitted access to all records of the Company, after adequate notice, at any
reasonable time and may inspect and copy any of them. The Managers shall
maintain and preserve during the term of the Company and for seven (7) years
thereafter all accounts, books and other relevant documents. Notwithstanding the
foregoing, the Managers may keep operating data confidential for reasonable
periods of time, as it deems appropriate. The Managers may release information
concerning the operations of the Company to such sources as are customary in the
industry or required by rule, regulation, or order of any regulatory body.
(c)
MEETINGS OF MEMBERS Meetings of Members may be called by the
Managers, or by Members whose Capital Contributions equal twenty percent (20%) or
more of aggregate Capital Contributions. Such call for a meeting shall be deemed to have
been made upon receipt by the Managers of a written request from holders of the requisite
percentage of Capital Contributions stating the purpose(s) of the meeting. The Managers
shall deposit in the United States mail within fifteen(15) days after the receipt of said
request, written notice to all Members of the meeting and the purpose of such meeting,
which shall be held on a date not less than ten (10) days nor more than sixty (60) days
after the date of the mailing of said notice, at a reasonable time and place. Members shall
have the right to vote in person or by proxy at any meetings of the Members.
(d)
SPECIAL VOTING RIGHTS At the request of the Class B Member (or
seventy five percent (75%) of the Class B Members, if more than one) or the Class A
Members whose Capital Contributions equal sixty percent (60%) or more of aggregate
Capital Contributions, the Managers shall call for a vote by Members. Each action listed
in 4.03(d) may be accomplished only with the affirmative vote of Members owning a super
majority of seventy five percent (75%) or more in value of the Capital Contributions. Each
Member is entitled to one vote for each dollar of Capital Contribution on all matters.
Members whose Capital Contributions equal a majority in value of the aggregate Capital
Contributions may vote to:
(1)
with the concurrence of the Managers, amend this Agreement;
provided, however, any such amendment may not increase the duties or liabilities
of any Member or the Managers or increase or decrease the profit or loss sharing
or required Capital Contribution of any Member or the Managers without the
approval of such Member or the Managers. Furthermore, any such amendment
may not affect the classification of Company income and loss for federal income
tax purposes without the approval of Members owning at least ninety percent (90%)
in value of Capital Contributions;
(2)

with the concurrence of the Managers, dissolve the Company;
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(3)
with the concurrence of the Managers, approve or disapprove the
sale of all or substantially all of the assets of the Company; and
(4)
with the concurrence of the Managers, approve any transaction
involving the Managers (other than those expressly permitted herein or in the
Memorandum for which no approval is necessary), which may be deemed to create
a conflict between the interests of the Members and the interests of the Managers.
(5)
replace a Manager, as long as no Manager, or entity controlled by a
Manager, is subject to a guarantee or personal liability of any indebtedness of the
Company or the Project.
Members may vote in person or by proxy. A vote on any issue set forth in (1)
through (5) above shall be binding on all Members, and shall constitute full authority for
the Managers to act on behalf of the Company in accordance with such vote.
4.04

DESIGNATION AND COMPENSATION OF MANAGERS
(a)

MANAGERS
(1)
TERM OF SERVICE Edward A. Cross, II and Brent Smith shall
each serve as a Manager of the Company until he resigns pursuant to this
Agreement, is determined to be mentally disabled or incompetent or dies. Should
a Manager resign, die or become mentally disabled or incompetent, the Class B
Members shall select a replacement Manager by the vote of a simple majority of
such Class B Members.
(2)
COMPENSATION OF MANAGERS
compensated for services provided and to be provided to the Company, the
Managers shall be entitled to reimbursement for any funds spent on Company
business or promotion.
4.05

INDEMNIFICATION AND EXONERATION

(a)
GENERAL STANDARDS - The Managers shall not be liable to the
Company or to any Member for any loss, expense or settlement suffered by the Company
which arises out of any action or inaction of the Managers if the Managers in good faith
determined that such course of conduct was in the best interest of the Company, the
Managers were acting on behalf of or performing services for the Company, and such
course of conduct did not constitute gross negligence or willful misconduct of the
Managers.
The Managers shall be indemnified by the Company against any losses,
judgments, taxes, fines, liabilities, expenses
amounts paid in settlement of any claims sustained by them in connection with the
Company, to the full extent permitted under the the Act, as amended from time to time,
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provided that any amendment which limits permissible indemnification shall not apply to
any occurrence prior to the effective date of the amendment, regardless of when loss is
sustained or indemnification made. The Company shall advance indemnification
payments prior to the final disposition of any proceeding, to the Managers, or to any
Representative of the Managers with the concurrence of the Managers, upon receipt by
the Company of the written affirmation by the Managers or the Representative that such
Person has a good faith belief that such Person has met the standard of conduct
necessary for indemnification, and a written undertaking by such Person to repay the
amount advanced if it is ultimately determined that the Person had not met the standard
or it is ultimately determined that indemnification of the Person is prohibited under the the
Act. If Class A Members whose Capital Contributions equal a majority in value of the
aggregate Capital Contributions have challenged the entitlement of a Managing Member
to indemnification, a determination that indemnification is permissible under the the Act
shall be made by special legal counsel selected by the Managers. IF THE
REQUIREMENTS FOR INDEMNITY HAVE BEEN SATISFIED, THE MANAGERS MAY
BE INDEMNIFIED AGAINST CIRCUMSTANCES OF THEIR OWN NEGLIGENCE.
Notwithstanding the above, the Managers shall not be indemnified for any losses,
liabilities or expenses arising from or out of an alleged violation of federal or state
securities laws by such party unless (i) there has been a successful adjudication on the
merits of each count involving alleged securities law violations as to the particular
indemnity; (ii) such claims have been dismissed with prejudice on the merits by a court
of competent jurisdiction as to the particular indemnity, or (iii) a court of competent
jurisdiction approves a settlement and the related costs should be made.
(b)
ORDER OF PAYMENT Claims under this section shall be paid first out of
any insurance proceeds, and then out of the assets and revenues of the Company. No
Member shall be required to reimburse the Managers for any liability in excess of his
Capital Contribution, except for a liability
participation in Company management, or from some other breach by such Member of
this Agreement.
(c)
AUTHORIZED TRANSACTIONS No transaction entered into or action
taken by the Company or the Managers, which is authorized by this Agreement to be
entered into or taken with such party shall be deemed a breach of any obligation owed
by the Managers to the Company or the Members.
4.06 OTHER ACTIVITIES The Managers and their Affiliates may engage for their own
account and for the account of others, including other investors, in all aspects of the
investment business, including, without limitation, investing in the same entities or other
investments entered into by the Company. Except as expressly provided to the contrary
in this Agreement, the Managers may begin or continue such activities, individually, jointly
with others, or as owners or managers of any Person, in any locale and in the same
geographic locations or regarding the same types of investments in which the Company
may likewise be active. The Managers may engage in or manage multiple ventures
simultaneously.
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4.07 CONFLICTS OF INTEREST
other Members have or may have other business interests, activities and investments,
some of which may be in conflict or competition with the business of the Company and
that each such Manager and other Member is entitled to carry on such other business
interests, activities and investments. Each Manager and Member may engage in or
possess an interest in any other business or venture of any kind, independently or with
others, including, without being limited to, owning, financing, acquiring, leasing,
promoting, developing, improving, operating and/or managing real property on their own
behalf or on behalf of other entities with which such Manager or Member is affiliated, and
any Manager or Member may engage in any activities, whether or not competitive with
the Company, without any obligation to offer any interest in such activities to the Company
or to any Member. Neither the Company nor any Member shall have any right, by virtue
of this Agreement, in or to such activities, or the income or profits derived therefrom, and
the pursuit of such activities, even if competitive with the business of the Company, shall
not be deemed wrongful or improper. Without limiting the generality of the foregoing,
subject only to an obligation of good faith, each Manager and Member shall be free to
take its own interests into account when determining what position to take in respect to a
proposed act or omission of the Company. Additionally, a Manager may engage the
services (on behalf of the Company) of another company affiliated with or owned by a
Manager or Member, provided that such services are charged at commercially
reasonable rates.
ARTICLE V
PARTICIPATION IN COSTS AND REVENUES,
CAPITAL ACCOUNTS, ELECTIONS AND DISTRIBUTIONS
5.01 PARTICIPATION IN COSTS AND REVENUES except as otherwise provided in
this Agreement, costs and revenues shall be charged and credited to the Members as set
forth in this Article V.
(a)
ALLOCATION OF
year shall be allocated as follows:
(1)
Members.

Profits or losses for each fiscal

Profits or losses for each fiscal year shall pass through to the

(2)
For Federal income tax purposes, the Company shall elect to be
taxed as a partnership.
5.02 CAPITAL ACCOUNTS
The Company shall establish and maintain for each
Member a separate Capital Account in accordance with the Internal Revenue Service
rules of Regulations Section 1.704-1 (b)(2)(iv).
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5.03 LIMITATION ON LOSSES
provided in Sections 6.04
and 6.05 hereof, no allocation of loss or deduction shall be made to a Member that will
cause his tax Capital Account to become negative.
5.04 INCOME OFFSET In the event that at the end of
tax Capital Account is adjusted for, or such Member is allocated, or there is distributed to
such Member any loss or deduction, and such treatment creates a deficit balance in such
, then without regard to any other provision of this
Agreement, such Member shall be allocated all items of income and gain of the Company
for such and all subsequent taxable years of the Company until such deficit balance has
been eliminated. In the event that any such unexpected adjustments, allocations or
distributions create a deficit balance in the tax Capital Accounts of more than one (1)
Member in any Company taxable year, all items of income and gain of the Company for
such taxable year and all subsequent taxable years shall be allocated among all such
Members in proportion to their respective deficit balances until such deficit balances have
been eliminated..
5.05 754 ELECTION In the event of the transfer of an interest in the Company, or
upon the death of an individual party hereto, or in the event of distribution of property to
any party hereto, the Managers may choose for the Company to file an election in
accordance with the applicable Treasury Regulations to cause the basis of the
income tax purposes as provided by §§734
and 743 of the Code.
Cash available for distribution, if any, shall be distributed by
the Manager to the Members as follows:
(a)
Cash from operations (as opposed to Capital Transactions), when
available, shall be distributed by the Managers without regard to the profits or losses of
the Company from Operations; provided, however, no cash distribution shall be made
which will impair the ability of the Company to pay its debts as they mature. Cash, when
available for distribution, shall be distributed by the Managers as follows:
(1)
First, to the Class A Members to the extent of and in proportion to the
accrued and unpaid Class A Priority Return;
(2)
The balance, if any, to the Class A Members to the extent of and in
proportion to their Class A Priority Return Arrearages, if any, until all such
arrearages have been paid;
(3)
The balance, if any, to the Members an amount, if any, to be shared
by the Members in the following ratios: (A) sixty-five percent (65%) of such amount
to the Class A Members, to be shared by them in the ratio that each Class A
ributions bear to the total of all such Capital Contributions
he balance of such amount to be shared
by the all Class B Members, if more than one, in the ratio that each Class B
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Exhibit A, as amended from time
The term "Capital Transaction" shall mean a
financing or refinancing, insurance recovery, condemnation award, easement sale, sale,
exchange or other distribution of all or any part of the Property and any other transaction,
the proceeds of which, in accordance with generally accepted accounting principles, are
considered to be capital in nature.
(a)
The proceeds of any Capital Transaction that will not result in a termination
of the Company, after payment and reserve for all costs and expenses incurred by the
Company in connection therewith, shall first be applied as follows:
(1)
To the payment of any amounts required to be paid by the Company
on any Company loan in connection with said Capital Transaction; and
(2)
The balance, if any, to the Class A Members to the extent of and in
proportion to their Class A Priority Return Arrearages, if any, until all such
arrearages have been paid;
(3)

The balance, if any, to the Class A Members, to be shared by them
tal Contributions bear to the total of
the Ratio, until all Capital Contributions have been repaid to the Class A Members
who have made them;
(4)
The balance, if any, to the Members an amount, if any, to be shared
by the Members in the following ratios: (A) sixty-five percent (65%) of such amount
to the Class A Members in the Ratio and (B) the balance of such amount to be
shared by the all Class B Members in the Class B Ratio shown on Exhibit A, as
amended from time to time;
(b)
The proceeds of a Capital Transaction which will result in the termination of
the Company shall be applied as follows:
(1)

To the payment of any debts and liabilities of the Company;

(2)
To the setting up of any reserves which may be reasonably necessary
for contingent, unliquidated or unforeseen liabilities or obligations of the Company
arising out of or in connection with the Company; and
(3)
The balance, if any, to the Class A Members to the extent of and in
proportion to their Class A Priority Return Arrearages, if any, until all such
arrearages have been paid;
(4)

The balance, if any, to the Class A Members, to be shared by them
tal Contributions bear to the total of
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the Ratio, until all Capital Contributions have been repaid to the Class A Members
who have made them;
(5)
The balance, if any, to the Members an amount, if any, to be shared
by the Members in the following ratios: (A) sixty-five percent (65%) of such amount
to the Class A Members in the Ratio and (B) the balance of such amount to be
shared by the all Class B Members in the Class B Ratio shown on Exhibit A, as
amended from time to time;
5.08

TAX CAPITAL ACCOUNTS

(a)
Throughout the term of the Company, a Tax Capital Account shall be
maintained for each Member. Such accounts shall be determined and maintained at all
times in strict accordance with the provisions of Section 704 of the Internal Revenue Code
Code
ulgated thereunder as amended from time to time.
The Company may maintain capital
accounts for each Member on other basis and for such other purposes as the Company
deems appropriate.
(c)

ADJUSTMENT TO CAPITAL ACCOUNTS/CHANGES IN MEMBERSHIP
Upon the contribution to or distribution from the Company of property in
connection with the admission to or retirement from the Company of a Member or a
change in the interest of a Member in the Company, the assets of the Company shall be
revalued on the books of the Company to reflect the fair market value of such assets at
the time of the occurrence of such event, and the Tax Capital Accounts of the Members
shall be adjusted in the manner provided under Section 704 of the Internal Revenue Code
and the regulations promulgated thereunder, as amended from time to time.
No Member shall lend or advance money to or for the
Company's benefit without the written approval of the Managers as to the terms of such
loan. Any such loan will be a debt of the Company to that Member. Such liability of the
Company shall not be regarded as an increase in the lending Member's capital nor entitle
the lender to any increased share of profits.
The Company shall
not be bound to make any distribution to any Member so long as such Member's interest
in the Company is subject to any charging order, or other order in favor of any creditor. In
such cases the Company may retain any such distributions that would otherwise have
been made to the Member concerned and may add the same to the capital account of
such Member, or may apply such distributions for the business purposes of the Company
provided that in such case there shall be maintained a record of such application. Upon
the interest of the Member concerned ceasing to be subject to a charging order or other
order in favor of any creditor, the Company may pay or apply any distributions that would
otherwise have been paid to such Member, to or for the benefit of such Member. If the
interest of any Member in the Company shall at any time be subject to a charging order
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or any similar order in favor of any creditor, or if a Member shall at any time become
bankrupt, then the remaining Members shall have the option at any time after the date of
such charging order or similar order, or of the bankruptcy of such Member, to purchase
(in accordance with their respective proportional interests in the Company, or as may be
agreed) the interest of the Member who is subject to the charging or similar order, or
bankruptcy at the book value of the interest of such Member as contained in books of the
Company as of the date of the charging or similar order or of the bankruptcy. The
purchase price, plus simple interest at the then applicable federal rate per annum for the
term involved under Section 1274 of the IRC (or if such IRC sections are no longer in
effect, the lowest rate which may be charged without interest imputation) (such rate being
hereinafter called the "Agreed Rate") shall be paid over a period of twenty (20) years,
interest only annual payments; with the principal due upon the last payment; the first
payment to be due and payable one calendar year after the date of the exercise of this
option to purchase and thereafter on the same date in each calendar year.
ARTICLE VI
PROFITS AND LOSSES
6.01

ALLOCATION OF PROFIT AND LOSS FROM OPERATIONS

(a)
"Profits" or "Losses" for each fiscal year shall be determined in accordance
with the accounting principles employed in the preparation of the federal income tax return
filed by the Company for that year.
(b)
follows:

In each fiscal year, profits and losses shall be allocated to each Member as

(1)
There will be gross receipts allocated to each Class A Member in an
amount equal to the cash distributed to each such Class A Member in payment of
the Priority Return and Priority Return Arrearages.
(2)
Except for the foregoing allocations, all profits and losses shall be
allocated as follows: In each fiscal year, profits and losses shall be allocated to each
Member in a ratio for each Member equal to the ratio of (i) distributions received by
such Member pursuant to Section 5.06 to (ii) the total distributions made pursuant
to Section 5.06; provided that if no distributions are made pursuant to Section 5.06
in a fiscal year, then profits and losses shall be allocated to the Members in the
ratio of their Membership Interests..
6.02 ALLOCATION OF PROFIT OR LOSS UPON SALE OR
All net
gains and net losses of the Company for any year, arising as a result of a Capital
Transaction shall be allocated in the following order of priority:
(a)
Net gains resulting from any such transaction shall be allocated in
accordance with the following provisions:
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(1)
If all the Members have negative Tax Capital Accounts, net gains will
first be allocated to the extent required to reduce or eliminate any disproportion in
the negative Tax Capital Accounts for all of the Members in order to result in
negative Capital Account balances for the Members in the ratio of their Membership
Interests.
(2)
Then (or first, if some but not all the Members have negative Tax
Capital Accounts), the net gains up to the total negative balances in all of the
Members' Tax Capital Accounts shall be allocated to the Member(s) with negative
balance(s) in the proportion that the negative balance in the Tax Capital Account
of the Member to whom the allocation is being made bears to the total negative
balance(s) in all of the Member's Tax Capital Accounts;
(3)
Then (or first in the event none of the Members had a negative Tax
Capital Account), an amount necessary to reduce or eliminate any disproportion in
the Tax Capital Accounts of the Members; and
(4)
Then, any remaining net gains shall be allocated in accordance with
the distributions actually made to the Members.
(b)
Net losses resulting from any such transaction shall be allocated in
accordance with the following provisions:
(1)
If all Members then have positive Tax Capital Accounts, net losses
shall first be allocated to the extent required to reduce or eliminate any
disproportion in the positive Tax Capital Accounts of the Members in order to result
in positive Tax Capital Accounts for the Members in the ratio of their Membership
Interests;
(2)
Then (or first, if some but not all Members have positive Tax Capital
Accounts), the net losses up to the total positive balances in all of the Members'
Tax Capital Accounts shall be allocated to the Member(s) with positive balance(s)
in the proportion that the positive balance in the account of the Member to whom
the allocation is being made bears to the total positive balance(s) in all of the
Members' Tax Capital Accounts;
(3)
Then (or first in the event none of the Members have a positive Tax
Capital Account), an amount necessary to reduce or eliminate any disproportion in
the Tax Capital Accounts of the Members; and
(4)
Then, the balance of such losses shall be allocated to the Members
in accordance with their Interests.
Except to the limited extent provided in Sections 6.04
and 6.05 hereof, no allocation of loss or deduction shall be made to a Member that will
cause his Tax Capital Account to become negative.
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In the event that at the end of any Company taxable year any
or such Member is allocated, or there is
distributed to such Member any loss or deduction, and such treatment creates a deficit
balance in such Member's Tax Capital Account, then without regard to any other provision
of this Agreement, such Member shall be allocated all items of income and gain of the
Company for such and all subsequent taxable years of the Company until such deficit
balance has been eliminated. In the event that any such unexpected adjustments,
allocations or distributions create a deficit balance in the Tax Capital Accounts of more
than one Member in any Company taxable year, all items of income and gain of the
Company for such taxable year and all subsequent taxable years shall be allocated
among all such Members in proportion to their respective deficit balances until such deficit
balances have been eliminated.
6.05

NONRECOURSE DEBT

(a)
Notwithstanding any other provision of this Agreement, no allocation of
losses (or items thereof) attributable to any Nonrecourse Debt (hereinafter defined) which
is secured by Company property shall be made to a Class A Member to the extent such
allocation would cause the negative Tax Capital Account balances of Class A Member(s)
receiving such allocations to exceed the Minimum Gain (hereinafter defined) attributable
to such property (determined at the end of the Company taxable year to which the
allocations relate), and such losses (to the extent specified) shall be allocated among the
other Members (subject to the same limitation) in accordance with their respective
Interests. For the purposes hereof, "Nonrecourse Debt" means a Company liability with
respect to which none of the Members have any personal liability as determined
according to U.S. Treasury Regulations issued under Section 752 of the Internal Revenue
Code, as amended. "Minimum Gain" is defined as the excess of the outstanding principal
balance of the Nonrecourse Debt over the adjusted basis of such property for federal
income tax purposes.
(b)
Notwithstanding any other provision of this Agreement, all items of income
and gain shall be allocated to the Member(s) with negative Tax Capital Account balances
resulting in whole or in part from allocations of losses attributable to Nonrecourse Debt in
an amount not less than the Minimum Gain attributable to such property and at a time not
later than the time at which the Minimum Gain is reduced below the sum of the negative
Tax Capital Account balances or as rapidly as possible thereafter.
ARTICLE VII
TRANSFER OF INTEREST
7.01

TRANSFERABILITY

(a)
IN GENERAL In addition to other restrictions on transferability provided
in this Agreement, interests in the Company (and any rights to income or other attributes
of Units in the Company) shall be nontransferable except transfers to or with the prior
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written consent of the Managers where the transfer of a Me
and, except as otherwise provided in this Agreement, the consent of Members whose
Agreed Subscriptions equal a majority of the aggregate Agreed Subscriptions where a
transfer by the Managers is involved. Unless an assignee becomes a substituted Member
in accordance with the provisions set forth below, he shall not be entitled to any of the
rights granted to a Member hereunder, other than the right to receive all or part of the
share of the profits, losses, income, gain, credits, and Distributions or returns of capital to
which his assignor would otherwise be entitled.
(b)
OBJECTIONS TO TRANSFER Failure to notify the transferring Member
of an objection to any proposed or complet
hereunder within thirty (30) days following the receipt of notice thereof shall conclusively
serve as a consent to such transfer.
Any Member shall be authorized to transfer all
or any portion of its Membership Interest (each a "Permitted Transfer"): (i) to any person
who is already a Member, (ii) to any person directly or indirectly controlling, controlled by
or under common control with the Member; or (iii) to any business entity or trust
(intervivos or otherwise) provided (A) in the case of a business entity, all of the ownership
interest in any such business entity is owned or controlled by or for the benefit of one or
more of the Members or the lineal descendant or spouse of the Members, or (B) in the
case of a trust, the Membership Interest is held by such trust for the sole benefit of the
Member or the lineal descendant or spouse of a Member (collectively a "Permitted
Transferee"). For purposes of this paragraph and for determining when a person is
directly or indirectly controlling, controlled by or under, controlled with any other person,
the term control shall refer to an interest of 80% or more of the outstanding voting interests
or beneficial interest of such Person. For the purposes of this Section 7.01(c) the term
"lineal descendant" shall mean that lineal descendant as defined by the law of the State
in which a Member is domiciled at the time of such transfer. In the event a business entity
or trust becomes a Member in the manner set out below and the business entity thereafter
fails to meet the requirements of an approved transferee under this section, the business
entity shall remain a Member but its rights in the Company shall be reduced to that of an
ifies as a transferee as set out below.
(d)
ASSIGNMENT BY OPERATION OF LAW
Membership Interest by operation of law shall not dissolve the Company or entitle the
assignee to become or exercise the rights or powers of a Member hereunder, except that
any such assignee by operation of law shall be entitled to the share of profits or surplus
attributable to the interest so assigned.
7.02

SPECIAL RESTRICTIONS ON TRANSFERS

(a)
IN GENERAL The Managers, in their sole discretion, may require that
only entire Membership Interests may be assigned. The costs and expenses associated
with the assignment must be paid by the transferee and the assignment must be in a form
satisfactory to the Managers. The terms of the assignment must not contravene those of
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this Agreement. Transfers of interest in the Company are subject to the following
additional restrictions:
(1)
SECURITIES LAWS RESTRICTION No such assignment shall be
effected until the Company has received an opinion of counsel acceptable to the
Company, and paid for by the Member proposing such assignment, to the effect
that such assignment may be effected without registration under the Securities Act
of 1933, as amended, and would not result in the violation of any applicable state
securities laws.
(2)
TAX LAW RESTRICTIONS No such assignment shall be made
which, in the opinion of counsel to the Company (paid for by the Member proposing
the assignment), would result in the Company being considered to have been
terminated for purposes of Section 708 of the Code and no such assignment shall
be made which, in the opinion of counsel to the Company, would result in materially
adverse tax consequences to the Company or the Members.
(3)
SUBSTITUTE MEMBER
Company shall become a substituted Member entitled to all the rights of a Member,
as the case may be, if, and only if:
(i)

the assignor gives the assignee such right;

(ii)

the Managers consent to such substitution, which consent

(iii) the assignee pays to the Company all costs and expenses
incurred in connection with such substitution; and
(iv) the assignee executes and delivers such instruments, in form
and substance satisfactory to the Managers, necessary or desirable to
effect such substitution and to confirm the agreement of the assignee to be
bound by all of the terms and provisions of this Agreement.
(b)
EFFECT OF TRANSFER The Company shall amend its records at least
once each calendar quarter to effect the substitution of substituted Members. Any transfer
permitted hereunder where the assignee does not become a substituted Member shall
be effective as of midnight of the last day of the calendar month in which it is made, or, at
of the following day. No such transfer, including a
rights hereunder or the transfer of rights
hereunder to more than one party, shall relieve the transferor of its responsibility for its
proportionate part of any expenses, obligations, and liabilities hereunder related to the
interest so transferred, whether arising prior or subsequent to such transfer, nor shall any
such transfer require an accounting by the Managers, or the granting of rights hereunder
as between such parties and the remaining parties hereto, including the exercise of any
elections hereunder to more than one party unanimously designated by the transferees
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and, if he should have retained an interest hereunder, the transferor. Until a proper
designation acceptable to it is received by the Managers, it shall continue to account only
to the person to whom it was furnishing notices prior to such time pursuant to 8.01 and
its subsections; and such Partner shall continue to exercise all rights applicable to the
entire interest previously owned by the transferor.
Upon the transfer of all or part of an interest in the
Company or upon the death of a Member, the Managers may, in their discretion, or shall
ssor in interest, cause the Company to
elect, pursuant to Section 754 of the Internal Revenue Code or the corresponding
provisions of subsequent law, to adjust the basis of the Company properties as provided
by Sections 734 and 743 of the Internal Revenue Code. If such election is made at request
cost to the Company for such election.
7.04

RIGHT OF FIRST REFUSAL

(a)
If a Class A Member (i) desires to sell all or any portion of its Membership
Interest to a third party prospective purchaser that is not a Permitted Transferee; or (ii)
receives a bona fide offer for the purchase of all or any portion of its Membership Interest
in the Company from a third party prospective purchaser (in either case a "Prospective
Purchaser") such Class A Member (the "Offering Member") shall give prompt written
notice of the terms of such sale or third party offer (collectively the "Third Party Offer")
to the Company and to the other Members. The notice of the Third Party Offer must set
forth the name of the Prospective Purchaser, the interest to be transferred (the "Offered
Membership Interest"), the price of the interest to be transferred, and all other terms and
conditions of the Third Party Offer which the Company and/or the other Members may
reasonably request. If the proposal is in writing the entire document(s) must be tendered
with the notice. Notification of the Third Party Offer to the Company and the other
Members in the manner set out above shall constitute an offer (the "Offer") by the Offering
Member to sell the Offered Membership Interest to the Company at the price and upon
the terms set forth in the Third Party Offer. The date of the Offering Member delivers such
Offer to the Company and other Members shall be referred to as the "Notification Date".
(b)
For a period of twenty (20) days following the Notification Date, the
Company shall have the option, exercisable by written notice to the Offering Member with
a copy to the other Members,
Offer as to all or any part
of its Offered Membership Interest. If, after taking such action, the Company is not
permitted under applicable law or under the terms of a loan agreement, indenture or other
agreement binding upon the Company (a "Restrictive Covenant") to purchase such
Membership Interest, the Company shall purchase the maximum number of such
Membership Interest permitted. The Company shall notify the Offering Member and the
other Members within twenty (20) days following the Company Notification Date of the
number of the Offered Membership Interest, if any, that the Company will purchase from
the Offering Member.
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(c)
In the event the Company notifies the other Members that it will (or may)
purchase less than all of the Offered Membership Interest (or if the time period expires
without an election being m
decision not to purchase all of the Offered Membership Interest (or if the time period
expires without an election being made) offer in writing to sell all, but not less than all of
ship Interest (those not to be sold to
the Company) to the other Members (the "Remaining Members") at the price and upon
the terms set forth in the Offer. The Remaining Members shall have a right to elect to
purchase the remaining Membership Interest by providing such election to the Offering
Member within twenty (20) days after such offer by the Offering Member to the Remaining
Members (the "Remaining Members Notification Date"). If more than one Member
exercises such right (each, an "Electing Member"), the remaining Offered Interests will
be allocated among all Electing Members as follows:
(1)
First, that portion of the remaining Offered Interests equal to the
lesser of (A
portion (based on the Membership
Interest owned by such Electing Member relative to the Membership Interest of all
Electing Members) or (B) the portion of the remaining Offered Interests that such
Electing Member expressed a desire to purchase in such notice.
(2)
If, after such allocation, any portion of the transferred interest has not
been allocated to the Electing Members, a similar allocation will be made among
the Electing Members who have not been allocated the full portion of the remaining
Offered Interests that such Electing Members expressed a desire to purchase in
their respective notices. Such procedure will be continued until all remaining
Offered Interests have been fully allocated or all request of Electing Members
addressed to the fullest extent possible under the terms of the above referenced
allocation process.
(d)
The Closing for any purchase of the Offered Interest under the terms of this
Agreement shall be on or before that date which is the later of: (i) thirty (30) days following
Remaining Members Notification Date, or (ii) the date set out for closing under the terms
of the Third Party Offer. At the Closing, the Offering Member will transfer the Membership
Interests to be sold to the Company and/or the Electing Members, as the case may be,
free and clear of any encumbrances (other than any encumbrances to be taken subject
to or assumed under the terms of the Third Party Offer).
(e)
If, at the end of the option periods described above, options have not been
exercised by the Company and/or the Remaining Members to purchase all of the Offering
any exercise of such options shall be null
and void and Offering Member shall be free for a period of ninety (90) days thereafter to
sell his or her Offered Membership Interest to the Prospective Purchaser at the price and
upon the terms and conditions set forth in the Third Party Offer. If such Membership
Interests are not so sold within the aforesaid ninety (90) day period, the Offering Member
shall not be permitted to sell such Membership Interest without again complying with this
Article. A person who purchases a Membership Interest in the Company under this
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Section 7.04 (other than a person who is a Permitted Transferee) shall not become a
Member under the terms of this Agreement unless and until it has complied with the
requirements set forth in Section 7.02 above.
ARTICLE VIII
DURATION, DISSOLUTION, AND WINDING UP
8.01

DURATION

(a)
FIFTY YEAR TERM The Company shall continue in existence for a term
of fifty (50) years from the effective date of this Agreement unless sooner terminated as
hereinafter set forth.
(b)
TERMINATION The Company shall terminate following the occurrence of
a Final Terminating Event, or upon the occurrence of any event which under the the Act
causes the dissolution of the Company.
(c)
CONTINUANCE OF COMPANY
Terminating Event, the Company or any successor limited liability company shall not be
wound up, but shall be continued by the Members and their respective successors as a
successor limited liability company under all the terms of this Agreement. Such successor
limited liability company shall succeed to all of the assets of the Company. As used
liability company and the members thereto.
8.02 DISSOLUTION AND WINDING UP Upon the occurrence of a Final Terminating
Event, the affairs of the Company shall be wound up and the remaining assets of the
Company shall be distributed to the Members in accordance with the provisions of Article
V. To the extent practicable and in accordance with sound business practices in the
judgment of the Managers, liquidating distributions shall be made by the end of the
taxable year in which liquidation occurs (determined without regard to §706(c)(2)(A) of
the Code) or, if later, within ninety (90) days after the date of such liquidation. Provided,
however, amounts withheld for reserves reasonably required for liabilities of the Company
and installment obligations owed to the Company need not be distributed within the
foregoing time period so long as such withheld amounts are distributed as soon as
practicable. Any in-kind property distributions to the Members shall be made to a
liquidation trust or similar entity for the benefit of the Members, unless at the time of the
distribution:
(a)
the Managers shall offer the individual Members the election of receiving inkind property distributions and the Members accept such offer after being advised of the
risks associated with such direct ownership; or
(b)
there are alternative arrangements in place which assure the Members that
they will not, at any time, be responsible for the operation or disposition of Company
properties.
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It is presumed that a Member has refused such consent if the Managers has not
received such consent within fifteen (15) days after the Managers mailed the request for
such consent. Any Company asset which would otherwise be distributed in-kind to a
Member, but for the failure or refusal of such Member to give his written consent to such
distribution, may instead be sold by the Managers at the best price reasonably obtainable
from an independent third party.
ARTICLE IX
MISCELLANEOUS PROVISIONS
9.01

NOTICES

(a)
METHOD Unless otherwise specifically provided herein, any notice or
communication required or permitted to be delivered hereunder shall be in writing and
shall be deemed to be delivered and given upon the earlier to occur of (i) actual receipt
or refusal by the addressee thereof whether by hand, courier, fax or email, (ii) deposit in
a regularly maintained receptacle of the U. S. Postal Service, postage prepaid, registered
or certified mail, return receipt requested, addressed to the parties at the respective
addresses indicated in Section 1.03. hereof or at such other addresses as may be
subsequently specified by written notice delivered in accordance herewith, or (iii) deposit
with a national overnight carrier such as FedEx.
(b)
FAILURE TO RESPOND
Except where this Agreement expressly
requires affirmative approval of a Member, any Member who fails to respond in writing
within the time specified for such response (which time shall be not less than 15 business
days from the date of mailing of such request) to a request by the Managers for approval
of or concurrence in a proposed action shall be conclusively deemed to have approved
such action.
Time is of the essence of each part of this Agreement.
The terms and provisions hereof shall be construed under
the laws of the State of Colorado.
9.04 AGREEMENT IN COUNTERPARTS
This Agreement may be executed in
counterpart and shall be binding upon all Managers and Members executing this or similar
agreements from and after the date of execution by each Manager or Member.
9.05 ARBITRATION WITH RESPECT TO ARBITRATION OF ANY DISPUTE, THE
UNDERSIGNED HEREBY ACKNOWLEDGES THAT:
(a)

ARBITRATION IS FINAL AND BINDING ON THE PARTIES;

(b)
THE PARTIES ARE WAIVING THEIR RIGHT TO SEEK REMEDIES IN
COURT, INCLUDING THEIR RIGHT TO JURY TRIAL;
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(c)
PRE-ARBITRATION DISCOVERY IS GENERALLY MORE LIMITED AND
DIFFERENT FROM COURT PROCEEDINGS;
NOT REQUIRED TO INCLUDE
FACTUAL FINDINGS OR LEGAL REASON
APPEAL OR TO SEEK MODIFICATION OF RULINGS BY THE ARBITRATORS IS
STRICTLY LIMITED; AND
(e)
ARBITRATORS WHO WERE OR ARE AFFILIATED WITH THE
SECURITIES INDUSTRY.
IN THE EVENT THAT A DISPUTE ARISES BETWEEN ANY SUBSCRIBER,
MEMBER,
OR
ANY
SUCCESSOR,
TRANSFEREE
OR
ASSIGNEE
THE MANAGERS, OR ANY ENTITY IN
WHICH THE COMPANY MAKES AN INVESTMENT, SAID DISPUTE ARISING OUT
OF, IN CONNECTION WITH, OR AS A RESULT OF THE SUBSCRIPTION HEREBY
MADE OR THE OPERATIONS OF THE COMPANY, COVENANTORS HEREBY
EXPRESSLY AGREE THAT SAID DISPUTE SHALL BE RESOLVED THROUGH
ARBITRATION RATHER THAN LITIGATION. COVENANTORS HEREBY AGREE TO
SUBMIT THE DISPUTE FOR RESOLUTION TO EITHER THE AMERICAN
ARBITRATION ASSOCIATION, OR THE NATIONAL ASSOCIATION OF SECURITIES
DEALERS, INC., WHICHEVER ASSOCIATION MAY ASSERT JURISDICTION OVER
THE DISPUTE, WITHIN FIVE (5) DAYS AFTER RECEIVING A WRITTEN REQUEST
TO DO SO FROM ANY OF THE AFORESAID PARTIES. THE PANEL OF
ARBITRATORS WILL TYPICALLY INCLUDE A MINORITY OF ARBITRATORS WHO
WERE OR ARE AFFILIATED WITH THE SECURITIES INDUSTRY. IF THE
UNDERSIGNED FAILS TO SUBMIT THE DISPUTE TO ARBITRATION AS
REQUESTED, THEN THE REQUESTING PARTY MAY COMMENCE AN
ARBITRATION PROCEEDING.
9.06 AMENDMENT - Except as set forth in 4.03(d), no amendment to this Agreement
shall be binding unless proposed in writing by the Managers, and adopted with the
consent of Members whose Capital Contributions equal a majority of the aggregate
Capital Contributions; provided, however, that the Managers are authorized to amend this
Agreement and its exhibits without such consent in any way deemed necessary or
desirable by it: (a) to add or substitute (in case of an assigning party) additional
Members;(b) to enhance the tax benefits of the Company to the parties; or (c) to satisfy
any requirements, conditions, guidelines, options, or elections contained in any opinion,
directive order, ruling, or regulation of the Securities and Exchange Commission, the
Internal Revenue Service, or any other federal or state agency, or in any federal or state
statute, compliance with which it deems to be in the best interest of the Company.
Notwithstanding the foregoing, no amendment may increase the duties or liabilities of any
Member or the Managers or increase or decrease the profit or loss sharing or required
Capital Contribution of any Member or the Managers without the approval of such
Member or the Managers. Furthermore, no amendment may affect the classification of
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Company income and loss for federal income tax purposes without the unanimous
approval of all Members.
9.07 ADDITIONAL MEMBERS Each Member hereby consents to the admission to
the Company of such additional Members as the Managers, in its discretion, chooses to
admit.
This Agreement shall be binding upon and inure to the benefit
of the Members, their heirs, devisees, personal representatives, successors and assigns,
and shall run with the interests subject
any successor limited liability company,
and any heir, devisee, personal representative, successor or assign of a Member.
9.09 GENDER Whenever this Agreement shall so require, each gender shall include
all other genders, and the singular shall include the plural and vice versa
y Member(s) institute legal
proceedings against any other Member or the Company to interpret or enforce any
provision, right or remedy under this Agreement, the Court shall, in its discretion, include
all or part of the prevailing party's or parties' attorneys' fees as a recoverable cost against
the losing party or parties. To so recover, it is not necessary that the prevailing party
prevail in each and every of its claims. Rather the amount of the award or attorneys' fees
shall, in the Court's discretion, reflect the degree to which the prevailing party or parties
have prevailed in some of their claims.
[Signatures on following page(s)]
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IN WITNESS WHEREOF, the Managers and Class B Members set their hands heretofore
to be effective October 15, 2020.
MANAGERS:

Edward A. Cross, II

Brent Smith
CLASS B MEMBERS:
HIGHLANDS MHP PARTNERS, LLC, a Texas
limited liability company

By: _________________________________
Brent Smith, Manager

www.sgm-inc.com
August 9, 2021
Mr. Patrick Waller
City of Rifle Planning Director
City of Rifle
202 Railroad Avenue
Rifle, CO 81650
RE:

Kings Crown Mobile Home Park
Conditional Use Permit
Statement of Purpose

Dear Mr. Waller,
The purpose of this letter is to provide a Statement of Purpose for the Conditional Use Permit Application for Kings
Crown Mobile Home Park. As per our discussions in the preapplication meeting, the intent of the CUP for this
project is to complete the development of the mobile home park in accordance to the agreement between the City
and the Owner’s predecessor known as the King’s Crown Addition, dated July 13, 1978. This agreement coupled
with the subsequent agreement dated May 8, 2000 (Easement Rededication Plat), again between the City and the
Owner’s predecessor allow the development of an additional 66 mobile home spaces with the appurtenant
infrastructure developed and installed in accordance with the City of Rifle Municipal Code in effect as of this date.
Note that the May 8, 2000 Rededication Plat contemplated that there was a total of 94 spaces yet to be developed
in the park at that time. Currently, following the development of the 28 spaces in the early 2000’s, there remains
the development of the remaining 66 spaces. With this development of 66 spaces, there will be the need to
construct water, sewer and dry utilities along with the extension of 21st Street and 23rd Street along with the
construction of both Stillwell Avenue and Simms Avenue that connect to both 21st Street and 23rd Street. Ancillary
lighting, drainage, grading, trash refuse collection area and storage areas are also proposed.
As this document is part of the application for the Conditional Use Permit, we invite you to review the attached
drawings and application to further understand the character of the statement of purpose for this project.
Respectfully,
SGM

Jefferey S. Simonson, PE
Principal
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Garfield County Land Explorer
Parcel

Physical
Address

Owner

Account
Num

Mailing Address

217704300007

200 W 20TH ST
RIFLE

KINGS CROWN MHP LLC

R361889

24165 IH 10 W, SUITE 217 PMB 501 SAN
ANTONIO, TX 78257

217704306016

Not available
RIFLE

RIFLE, CITY OF

R363280

PO BOX 1908 RIFLE, CO 81650-1908

217704311015

2401 RAIL AVE
RIFLE

WILLIAMS, MARY KATHERINE & BLAKE

R360806

46 HUNTER LOGAN SNOWMASS, CO 81654

217704311016

2404 WEST AVE
RIFLE

WILLIAMS, MARY KATHERINE & BLAKE

R360805

46 HUNTER LOGAN SNOWMASS, CO 81654

217704311017

Not available
RIFLE

RIFLE, CITY OF

R363281

PO BOX 1908 RIFLE, CO 81650-1908

217704312008

2405 WEST AVE
RIFLE

RODAS GRAMAJO, MILTON ELIAS

R360578

817 26TH STREET RIFLE, CO 81650

217704312009

Not available
RIFLE

RIFLE, CITY OF

R363279

PO BOX 1908 RIFLE, CO 81650-1908

217704312016

Not available
RIFLE

RIFLE, CITY OF

R363276

PO BOX 1908 RIFLE, CO 81650-1908

217704314007

2410 RAIL AVE
RIFLE

DEBELL, JEREMY

R361195

2410 RAIL AVENUE RIFLE, CO 81650

217704314008

2408 RAIL AVE
RIFLE

RAMIREZ, KARINA

R361194

2408 RAIL AVENUE RIFLE, CO 81650

217704314019

2405 24TH PL
RIFLE

AYALA, CYNTHIA

R361189

2405 24TH PLACE RIFLE, CO 81650

217704314020

2403 24TH PL
RIFLE

MAGANA, CARLOS RUIZ

R361191

4301 RALEIGH CT APT 608 MIDLAND, TX
79707-3394

217704314021

Not available
RIFLE

PARK TOWNHOMES ASSOCIATION

R361183

413 COUNTY ROAD 250 SILT, CO 816529517

217704317007

949 W 24TH ST
RIFLE

PREMIER RIFLE CO LLC

R361502

3120 GATEWAY ROAD BROOKFIELD, WI
53045

217704317008

973-983 W 24TH ST
RIFLE

PREMIER RIFLE CO LLC

R361503

3120 GATEWAY ROAD BROOKFIELD, WI
53045

217704317009

1073-1087 W 24TH
ST RIFLE

PREMIER RIFLE CO LLC

R361504

3120 GATEWAY ROAD BROOKFIELD, WI
53045

217704317015

Not available
RIFLE

RIFLE, CITY OF

R361510

PO BOX 1908 RIFLE, CO 81650-1908

217704317017

Not available
RIFLE

PREMIER RIFLE CO LLC

R363170

3120 GATEWAY ROAD BROOKFIELD, WI
53045

217704320037

Not available
RIFLE

PARKSIDE CONDO ASSOCIATION

R361683

1512 GRAND AVENUE #109 GLENWOOD
SPRINGS, CO 81601

217704325025

W 24TH ST RIFLE

BROCK CONSTRUCTION & DEVELOPMENT, LLC

R363438

PO BOX 3644 EAGLE, CO 81631-3644

217704325037
Parcel

Physical
W 24TH
ST RIFLE
Address

STONERIDGE CONDO
ASSOCIATION
Owner

Account
R363171
Num

PO BOX 908 GLENWOOD SPRINGS, CO
81602-0908 Mailing Address

Of :
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www.sgm-inc.com
August 9, 2021
Mr. Patrick Waller
City of Rifle Planning Director
City of Rifle
202 Railroad Avenue
Rifle, CO 81650
RE:

King’s Crown Mobile Home Park
Conditional Use Permit
Utility Report for CUP

Dear Mr. Waller,
The purpose of this letter is to provide a brief report for the application for the Conditional Use Permit for the
King’s Crown Mobile Home Park. Please note the following:
Water System:
The water system for the King’s Crown Mobile Home Park is currently constructed of 6” PVC C900 pipe. This project,
to support the proposed remaining 66 spaces, will tie onto the existing 6” PVC C900 water main in both 23rd Street
and 21st Street. From the City’s water model, the static pressure at 21st Street is 77 psi while the static pressure in
23rd Street is 84 psi. Given this information and a fire flow modeling of the project, a 6” PVC C900 pipe extension
within both 21st and 23rd Streets with 6” PVC C900 ties to both lines in both Simms and Stillwell Avenues will provide
for fire flows of no less than 2,663 gpm with a 20 psi residual at the hydrant.
For the individual service lines to each of the spaces, a 15 gpm service demand (which is typical of a kitchen sink, a
shower head running, a toilet flushing and a dishwasher running) will yield a ¾” HDPE pipe being the minimum
required to provide a minimum of 30 psi at the fixture. We do recommend, however, that since the demand flow
under those conditions result in a service velocity of over 8 ft/second that a minimum sized 1” diameter HDPE pipe
be installed for these services. The summary of computations for this analysis is attached hereto.
It is important to note that the existing infrastructure for water service is privately owned and maintain by the park.
However, the infrastructure for water service is intended to be installed per the City of Rifle Public Works Manual.
Sewer System:
The extension of the existing 8” sewer collection lines within the park are proposed to be extended to provide
service to the proposed 66 mobile home spaces. Being an 8” line with no slopes of less than 0.5%, the capacity of
the lines is well above 800 EQR. Thus the system has adequate capacity to serve the new spaces. Prior water and
sewer business planning within the City’s collection system has noted that no additional improvements within the
City’s collection system are necessary as the build out of King’s Crown Mobile Home Park has always been
contemplated with the master planning for the City.
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www.sgm-inc.com
For individual services, the services will be constructed of 4” diameter SDR 35 PVC at a minimum slope of ¼” per
foot, which is in compliance with the City’s Public Works Manual.
Miscellaneous Utilities:
The miscellaneous utilities within the park are electrical, gas, cable TV and Phone. Typically, once the utility
provider is noticed of an approved land use, the owner will coordinate with the utility providers to provide final
designs and layouts of their utility prior to construction. Currently, the design, or provision of, in the infrastructure
planning capitalizes on the prior work for the park when the “last” 28 spaces were developed for King’s Crown
Mobile Home Park.
For gas and electric, Xcel Energy is the local provider, Comcast is the cable TV provider and Century Link is the
Phone provider. Contact information is for each of these utilities are provide on sheet 3 of the drawing set.

Respectfully,
SGM

Jefferey S. Simonson, PE
Principal
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Water Service Sizing Spreadsheet
Date:

Description of service conditions:

8/9/2021

By:

Jefferey S. Simonson, P.E.

Project:

King's Crown MHP

Evaluate Water Service Size

Summary of Data:
1.0

Calculated service demand:
Pressure factor:
Adjusted demand:

2.0

fixture units
gpm
gpm

77.00

psi

4.00

feet

Service pressure conditions:
At water main:

3.0

N/A
N/A
N/A
15.00

Static Pressure adjustments:
Demand point
above/(below) water
main:

4.0

Service line length:

30

feet

5.0

Minimum demand pressure:

30

psi

6.0

Water Meter headloss:

6.5

psi

7.0

Service Sizes and conditions:

Pressure at
Demand

Velocity in
Pipe

Service
Status

3/4" Copper
1" Copper
1 1/4" Copper
1 1/2" Copper
2" Copper

25.05
51.81
58.73
59.83
60.85

13.75
7.98
4.66
3.72
2.24

'FAILS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'

3/4" Plastic
1" Plastic
1 1/4" Plastic
1 1/2" Plastic
2" Plastic

34.36
54.18
58.82
60.20
60.98

13.57
7.90
5.11
3.67
2.15

'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'

4" PVC
6" PVC

61.25
61.26

0.54
0.54

'WORKS'
'WORKS'

4" DIP
6" DIP

61.25
61.26

0.27
0.27

'WORKS'
'WORKS'

Comments

NOTE: Each service headloss considers the installation of a corp stop, curb stop and backflow preventer.

WATER SERVICE SIZING SPREADSHEET
SCHMUESER GORDON MEYER, INC.
DATE:

8/9/2021

1

From AWWA Information sheet: The estimated fixture units for the service is:

2

Convert fixture units to gallons per minute flow rate:

3

Service flow overide: If a specific flow is sought, identify it here, otherwise input "0".

4

Summary of Information:

5

6

14

fixture units

Fixture
Units

Flow Rate

Interpolated
Flow Rate
(gpm)

0
5
10
20
50
100
400
700
1200
2000
12000

0
5
10
19
21
23
42
55
67
70
130

0.00
0.00
13.60
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

15

gpm

Service demand in fixture units
Service demand in gpm
Pressure at water meter outlet
Demand factor for Meter outlet pressure
Adjusted demand in gallons per minute

N/A
N/A
77.00
N/A
15.00

fixture units
gpm
psi
factor
gpm

Input water pressure at the main: (pounds per square inch)
Input elevation difference from main to water meter (service demand location):
Static Pressure adjustment for the elevation difference:
Input distance from the water main to the meter:
Input minimum design pressure at the water meter:
Input meter head loss: (value from 6 to 7 psi):

77.00
4.00
9.24
30
30
6.5

psi
feet
psi
feet
psi
psi

Available pressure loss for meter and and service:
Meter head loss (entered above):
Available service line head loss:

37.76
6.5
31.26

psi
psi
psi

Calculations:

Head
loss (psi)

Inside
Diameter
(inches)

Hazen Williams
Coefficient

Service
Line
Status

Supported Flow
at Minimum
Pressure (gpm)

Supported
Pressure at
Flow (psi)

Velocity in
Pipe (fps)

36.22
26.90
9.45
7.08
2.53
2.44
1.44
1.07
0.41
0.28
0.01
0.01
0.00
0.00

0.75
0.75
1.00
1.00
1.31
1.25
1.49
1.50
1.96
2.00
4.00
4.00
6.00
6.00

130.00
150.00
130.00
150.00
130.00
150.00
130.00
150.00
130.00
150.00
150.00
140.00
150.00
140.00

'FAILS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'
'WORKS'

18.67
18.67
19.33
19.33
19.55
19.55
20.19
20.19
21.01
21.01
21.21
21.21
23.70
23.70

25.05
34.36
51.81
54.18
58.73
58.82
59.83
60.20
60.85
60.98
61.25
61.25
61.26
61.26

13.75
13.57
7.98
7.90
4.66
5.11
3.72
3.67
2.24
2.15
0.54
0.54
0.27
0.27

Line sizes, types and head loss:
3/4" Type K copper tubing
3/4" HDPE tubing
1" Type K copper tubing
1" HDPE tubing
1 1/4" Type K copper tubing
1 1/4" HDPE tubing
1 1/2" Type K copper tubing
1 1/2" HDPE tubing
2" Type K copper tubing
2" HDPE tubing
4" PVC piping
4" DIP piping
6" PVC piping
6" DIP piping

Maximum
Maximum
Velocity (fps) Flow (gpm)

10.00
10.00
9.50
9.50
9.00
9.00
8.50
8.50
7.50
7.50
5.00
5.00
4.00
4.00

16.60
16.60
25.00
25.00
42.00
42.00
54.80
54.80
77.50
77.50

WATER SERVICE SIZING PROGRAM
DATE:

8/9/2021

PROJECT:

King's Crown MHP

BY:

Jeff Simonson

DESCRIPTION:

Evaluate Water Service Size

1

Fixture values for various fixtures in a building. INPUT VALUES FOR THIS PROJECT

Fixture Type
Bathtub
Bedpan washers
Combination sink and
tray
Dental unit
Dental lavatory
Drinking fountain
(cooler)
Drinking fountain
(Public)
Kitchen sink 1/2"
connection
Kitchen sink 3/4"
connection
Lavatory, 3/8" conn.
Lavatory, 1/2" conn.
Laundry tray, 1/2" conn.
Laundry tray, 3/4" conn.
Shower head (shower
only)
Service sink: 1/2" conn.
Service sink: 3/4" conn.
Urinal, pedestal flush
valve
Urinal, wall or stall
Urinal, trough (per 2 ft.
length)
Wash sink (each set
faucets)
Water closet, flush valve

Fixture Unit (Based
upon 35 psi at Meter
Outlet)

Number of
fixtures on
service

Total net
fixture
units

8
10

0

0
0

3
1
2

0
0
0

1

0

2

0

3

1

3

7
2
4

0
0
0

3

0

7

0

4

1

4

3

0

0

7

0

35
12

0
0

2

0

4

0

35

0

Water closet, tank type
Dishwasher, 1/2" conn.
Dishwasher, 3/4" conn.
Washing machine, 1/2"
conn.
Washing machine, 3/4"
conn.
Washing machine, 1"
conn.
Hose connections (wash
down): 1/2" size
Hose connections (wash
down): 3/4" size
Hose (50 ft length wash
down) 1/2" size
Hose (50 ft length wash
down) 5/8" size
Hose (50 ft length wash
down) 3/4" size

3
4
10

1
1

5

0

12

0

25

0

6

0

10

0

6

0

9

0

12

14

Fixture adjustment for actual meter pressure:
Identify the actual
design pressure for
the service: (psi)

77.00

Design Pressure

Factor

20
30
35
40
50
60
70
80
90
100

0.74
0.92
1
1.07
1.22
1.34
1.46
1.57
1.68
1.78

Calculated Factor to use:

0
0

Total number of fixture units for the service:
3

3
4
0

0
0
0
0
0
0
1.537
0
0
0
1.537

www.sgm-inc.com
August 9, 2021
Mr. Patrick Waller
City of Rifle Planning Director
City of Rifle
202 Railroad Avenue
Rifle, CO 81650
RE:

King’s Crown Mobile Home Park
Conditional Use Permit
Drainage Report for CUP

Dear Mr. Waller,
The purpose of this letter is to provide a drainage report for the application for the Conditional Use Permit for the
King’s Crown Mobile Home Park. Please note the following:
History:
In 1999, King’s Crown entered into a Regional Drainage Agreement with the City of Rifle and the developers of
Knollridge and Palomino Park Filing IV to develop a regional drainage pond and storm drain to manage the drainage
flows from all three developments. The main elements of the regional drainage facilities were to construct a
regional drainage pond at the SW corner of the intersection of 24th and Howard to provide a facility that would
reduce the peak flows from the tributary drainage to historic rates of flow and then pipe the drainage from the
pond to the existing storm drainage facilities that serve the HWY 13 bypass. From the HWY 13 bypass, water is
then routed in a 48” reinforced concrete pipe to Rifle Creek. I have attached to this report, the drainage report
and calculations that were performed for the design of these facilities. Likewise, I have attached the original
construction drawings for the 2000 expansion of Kings Crown that installed the storm drain for the 36” diameter
storm drain from the regional detention pond through Kings Crown and the Regional Drainage Agreement. As
these facilities are designed, the drainage from the future phases of Kings Crown will need to assure that drainage
from these phases will be directed to tie into the infrastructure provided by the 2000 design. All of these historic
documents are provided in Exhibit B, attached.
Drainage Plan:
For Kings Crown, as you note the Drainage Plan sheet developed and built in 2000, provided stubs to the future
developments on the order of an 18” storm drain line consisting of corrugated HDPE pipe. It is then intent of the
drainage plan for this phase of development to complete this infrastructure. On the north flowline of 21st Street,
the new phase of work will tie onto the stub at the existing west end of 21st Street and extend this storm drain to
the west side of this phase of work. At Simms Avenue and Stillwell Avenue, drain inlets will be constructed to
capture the drainage from the curb and gutter flows. These inlets will be installed in the 18” storm drain that will
be extended west on the north side of 21st Street. On the south side of 21st street, near the tie point for the existing
storm drain, an additional drain inlet will be installed to capture flows on the south flowline of 21st Street coming
from the west from the new phase of development.
GLENWOOD SPRINGS

118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
Page | 1
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The overall intent of the drainage plan for this phase of development is to have on space drainage be directed off
of the spaces to the street system. Once in the street system, drainage will utilize the curb and gutter and direct
flows to the drain inlets that are tied to the Regional Detention Pond drainage improvements.
We have attached the calculations in support of the drain and drain inlet sizing for this work (Exhibit A).
Respectfully,
SGM

Jefferey S. Simonson, PE
Principal

GLENWOOD SPRINGS

118 West Sixth St, Suite 200 | Glenwood Springs, CO 81601 | 970.945.1004
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EXHIBIT A
ON SITE DRAINAGE
CALCULATIONS

Basin 3
Basin 1

Basin 2

Inlet 4

Inlet 3

Inlet 2

Pipe 1

Pipe 2

Pipe 3

Pipe 1

Pipe 2

Pipe 3

Basin 4

Inlet 3

Subcat

Reach

Pond

Link

Routing Diagram for King Crown Model
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Rainfall Events Listing (selected events)
Event#
1
2

Event
Name

Storm Type

25 Year
100 Year

Type II 24-hr
Type II 24-hr

Curve

Mode
Default
Default

Duration
(hours)
24.00
24.00

B/B
1
1

Depth
(inches)
1.82
2.31

AMC
2
2

King Crown Model
Printed 8/10/2021
Page 3
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Pipe Listing (all nodes)
Line#
1
2
3

Node
Number
Pipe 1
Pipe 2
Pipe 3

In-Invert
(feet)

Out-Invert
(feet)

Length
(feet)

Slope
(ft/ft)

n

Width
(inches)

Diam/Height
(inches)

Inside-Fill
(inches)

100.00
98.35
96.70

98.45
96.80
95.15

155.0
155.0
155.0

0.0100
0.0100
0.0100

0.010
0.010
0.010

0.0
0.0
0.0

15.0
15.0
18.0

0.0
0.0
0.0

Type II 24-hr 25 Year Rainfall=1.82"

King Crown Model
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Summary for Subcatchment Basin 1: Inlet 4
Runoff

=

0.00 cfs @ 24.03 hrs, Volume=

0.000 af, Depth= 0.00"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 25 Year Rainfall=1.82"
CN
63
47
53

Description
Sagebrush with Grass understory
Grass in Fair condtions
Weighted Average
100.00% Pervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
9.7
100 0.0800
0.17
Sheet Flow,
n= 0.150 P2= 1.08"
4.1
766 0.0366
3.08
Shallow Concentrated Flow,
Unpaved Kv= 16.1 fps
13.8
866 Total

Subcatchment Basin 1: Inlet 4
Hydrograph
0.002

Runoff

0.002

0.00 cfs

Type II 24-hr
25 Year Rainfall=1.82"
Runoff Area=8.850 ac
Runoff Volume=0.000 af
Runoff Depth=0.00"
Flow Length=866'
Tc=13.8 min
CN=53

0.002
0.002
0.001
0.001
0.001
0.001
Flow (cfs)

*
*

Area (ac)
3.540
5.310
8.850
8.850

0.001
0.001
0.001
0.001
0.001
0.001
0.000
0.000
0.000
0.000
0
0
5

6

7

8

9

10

11

12

13

14

15

16 17 18 19
Time (hours)

20

21

22

23

24

25

26

27

28

29

Type II 24-hr 25 Year Rainfall=1.82"

King Crown Model
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Summary for Subcatchment Basin 2: Inlet 3
Runoff

=

3.01 cfs @ 12.05 hrs, Volume=

0.183 af, Depth= 0.58"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 25 Year Rainfall=1.82"
Area (ac)
1.376
2.444
3.820
2.444
1.376

CN
98
74
83

Description
Paved parking, HSG C
>75% Grass cover, Good, HSG C
Weighted Average
63.98% Pervious Area
36.02% Impervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
7.4
50 0.1000
0.11
Sheet Flow, Sheet Flow
Grass: Dense n= 0.240 P2= 1.08"
4.7
750 0.0170
2.65
Shallow Concentrated Flow, Curb and Gutter
Paved Kv= 20.3 fps
12.1
800 Total

Subcatchment Basin 2: Inlet 3
Hydrograph
Runoff
3.01 cfs

Type II 24-hr
25 Year Rainfall=1.82"
Runoff Area=3.820 ac
Runoff Volume=0.183 af
Runoff Depth=0.58"
Flow Length=800'
Tc=12.1 min
CN=83

Flow (cfs)

3

2

1

0
5

6

7

8

9

10

11

12

13

14

15

16 17 18 19
Time (hours)

20

21

22

23

24

25

26

27

28

29

Type II 24-hr 25 Year Rainfall=1.82"

King Crown Model
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Summary for Subcatchment Basin 3: Inlet 2
Runoff

=

3.91 cfs @ 12.05 hrs, Volume=

0.241 af, Depth= 0.53"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 25 Year Rainfall=1.82"
Area (ac)
1.840
3.580
5.420
3.580
1.840

CN
98
74
82

Description
Paved parking, HSG C
>75% Grass cover, Good, HSG C
Weighted Average
66.05% Pervious Area
33.95% Impervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
7.4
50 0.1000
0.11
Sheet Flow, Sheet
Grass: Dense n= 0.240 P2= 1.08"
4.7
750 0.0170
2.65
Shallow Concentrated Flow, Curb and Gutter
Paved Kv= 20.3 fps
12.1
800 Total

Subcatchment Basin 3: Inlet 2
Hydrograph
Runoff
3.91 cfs

4

Type II 24-hr
25 Year Rainfall=1.82"
Runoff Area=5.420 ac
Runoff Volume=0.241 af
Runoff Depth=0.53"
Flow Length=800'
Tc=12.1 min
CN=82

Flow (cfs)

3

2

1

0
5

6

7

8

9

10

11

12

13

14

15

16 17 18 19
Time (hours)

20

21

22

23

24

25

26

27

28

29

Type II 24-hr 25 Year Rainfall=1.82"

King Crown Model
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Summary for Subcatchment Basin 4: Inlet 3
Runoff

=

0.87 cfs @ 12.04 hrs, Volume=

0.050 af, Depth= 0.72"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 25 Year Rainfall=1.82"
Area (ac)
0.431
0.409
0.840
0.409
0.431

CN
98
74
86

Description
Paved parking, HSG C
>75% Grass cover, Good, HSG C
Weighted Average
48.69% Pervious Area
51.31% Impervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
7.4
50 0.1000
0.11
Sheet Flow, Sheet
Grass: Dense n= 0.240 P2= 1.08"
3.8
460 0.0100
2.03
Shallow Concentrated Flow, Curb and Gutter
Paved Kv= 20.3 fps
11.2
510 Total

Subcatchment Basin 4: Inlet 3
Hydrograph
Runoff

0.95
0.87 cfs

0.9

Type II 24-hr
25 Year Rainfall=1.82"
Runoff Area=0.840 ac
Runoff Volume=0.050 af
Runoff Depth=0.72"
Flow Length=510'
Tc=11.2 min
CN=86

0.85
0.8
0.75
0.7
0.65
Flow (cfs)

0.6
0.55
0.5
0.45
0.4
0.35
0.3
0.25
0.2
0.15
0.1
0.05
0
5

6

7

8

9

10

11

12

13

14

15

16 17 18 19
Time (hours)

20

21

22

23

24

25

26

27

28

29

Type II 24-hr 25 Year Rainfall=1.82"
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Summary for Reach Pipe 1: Pipe 1
Inflow Area =
Inflow
=
Outflow
=

8.850 ac, 0.00% Impervious, Inflow Depth = 0.00" for 25 Year event
0.00 cfs @ 24.03 hrs, Volume=
0.000 af
0.00 cfs @ 24.10 hrs, Volume=
0.000 af, Atten= 2%, Lag= 4.4 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.69 fps, Min. Travel Time= 3.7 min
Avg. Velocity = 0.62 fps, Avg. Travel Time= 4.1 min
Peak Storage= 0 cf @ 24.05 hrs
Average Depth at Peak Storage= 0.01' , Surface Width= 0.26'
Bank-Full Depth= 1.25' Flow Area= 1.2 sf, Capacity= 8.40 cfs
15.0" Round Pipe
n= 0.010 PVC, smooth interior
Length= 155.0' Slope= 0.0100 '/'
Inlet Invert= 100.00', Outlet Invert= 98.45'

Reach Pipe 1: Pipe 1
Hydrograph

0.002

Inflow Area=8.850 ac
Avg. Flow Depth=0.01'
Max Vel=0.69 fps
15.0"
Round Pipe
n=0.010
L=155.0'
S=0.0100 '/'
Capacity=8.40 cfs

0.002
0.002
0.002
0.001
0.001
0.001
0.001
Flow (cfs)

Inflow
Outflow

0.00 cfs

0.001
0.001
0.001
0.001
0.001
0.001
0.000
0.000

0.00 cfs

0.000
0.000
0
0
5

6

7

8

9

10

11

12 13

14

15 16 17 18 19
Time (hours)

20

21 22

23

24 25

26

27 28

29

Type II 24-hr 25 Year Rainfall=1.82"

King Crown Model
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Summary for Reach Pipe 2: Pipe 2
Inflow Area =
Inflow
=
Outflow
=

12.670 ac, 10.86% Impervious, Inflow Depth = 0.17" for 25 Year event
3.01 cfs @ 12.05 hrs, Volume=
0.183 af
2.96 cfs @ 12.06 hrs, Volume=
0.183 af, Atten= 2%, Lag= 0.7 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Max. Velocity= 6.27 fps, Min. Travel Time= 0.4 min
Avg. Velocity = 2.29 fps, Avg. Travel Time= 1.1 min
Peak Storage= 74 cf @ 12.06 hrs
Average Depth at Peak Storage= 0.52' , Surface Width= 1.23'
Bank-Full Depth= 1.25' Flow Area= 1.2 sf, Capacity= 8.40 cfs
15.0" Round Pipe
n= 0.010 PVC, smooth interior
Length= 155.0' Slope= 0.0100 '/'
Inlet Invert= 98.35', Outlet Invert= 96.80'

Reach Pipe 2: Pipe 2
Hydrograph
Inflow
Outflow

3.01 cfs

Flow (cfs)

Inflow Area=12.670 ac
Avg. Flow Depth=0.52'
Max Vel=6.27 fps
15.0"
Round Pipe
n=0.010
L=155.0'
S=0.0100 '/'
Capacity=8.40 cfs

2.96 cfs

3

2

1

0
5

6

7

8

9

10

11

12

13

14

15

16 17 18 19
Time (hours)

20

21

22

23

24

25

26

27

28

29

Type II 24-hr 25 Year Rainfall=1.82"
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Summary for Reach Pipe 3: Pipe 3
Inflow Area =
Inflow
=
Outflow
=

18.930 ac, 19.27% Impervious, Inflow Depth = 0.30" for 25 Year event
7.71 cfs @ 12.05 hrs, Volume=
0.474 af
7.61 cfs @ 12.06 hrs, Volume=
0.474 af, Atten= 1%, Lag= 0.5 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Max. Velocity= 7.95 fps, Min. Travel Time= 0.3 min
Avg. Velocity = 2.83 fps, Avg. Travel Time= 0.9 min
Peak Storage= 150 cf @ 12.06 hrs
Average Depth at Peak Storage= 0.81' , Surface Width= 1.50'
Bank-Full Depth= 1.50' Flow Area= 1.8 sf, Capacity= 13.66 cfs
18.0" Round Pipe
n= 0.010 PVC, smooth interior
Length= 155.0' Slope= 0.0100 '/'
Inlet Invert= 96.70', Outlet Invert= 95.15'

Reach Pipe 3: Pipe 3
Hydrograph
Inflow
Outflow

7.71 cfs

8

Inflow Area=18.930 ac
Avg. Flow Depth=0.81'
Max Vel=7.95 fps
18.0"
Round Pipe
n=0.010
L=155.0'
S=0.0100 '/'
Capacity=13.66 cfs

7.61 cfs

7

Flow (cfs)

6

5

4
3

2

1

0
5

6

7

8

9

10

11

12

13

14

15

16 17 18 19
Time (hours)

20

21

22

23

24

25

26

27

28

29

Type II 24-hr 100 Year Rainfall=2.31"
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Summary for Subcatchment Basin 1: Inlet 4
Runoff

=

0.03 cfs @ 17.61 hrs, Volume=

0.023 af, Depth= 0.03"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 100 Year Rainfall=2.31"
CN
63
47
53

Description
Sagebrush with Grass understory
Grass in Fair condtions
Weighted Average
100.00% Pervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
9.7
100 0.0800
0.17
Sheet Flow,
n= 0.150 P2= 1.08"
4.1
766 0.0366
3.08
Shallow Concentrated Flow,
Unpaved Kv= 16.1 fps
13.8
866 Total

Subcatchment Basin 1: Inlet 4
Hydrograph
Runoff

0.03

0.03 cfs

Type II 24-hr
100 Year Rainfall=2.31"
Runoff Area=8.850 ac
Runoff Volume=0.023 af
Runoff Depth=0.03"
Flow Length=866'
Tc=13.8 min
CN=53

0.028
0.026
0.024
0.022
0.02
Flow (cfs)

*
*

Area (ac)
3.540
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Summary for Subcatchment Basin 2: Inlet 3
Runoff

=

4.90 cfs @ 12.05 hrs, Volume=

0.291 af, Depth= 0.91"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 100 Year Rainfall=2.31"
Area (ac)
1.376
2.444
3.820
2.444
1.376

CN
98
74
83

Description
Paved parking, HSG C
>75% Grass cover, Good, HSG C
Weighted Average
63.98% Pervious Area
36.02% Impervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
7.4
50 0.1000
0.11
Sheet Flow, Sheet Flow
Grass: Dense n= 0.240 P2= 1.08"
4.7
750 0.0170
2.65
Shallow Concentrated Flow, Curb and Gutter
Paved Kv= 20.3 fps
12.1
800 Total

Subcatchment Basin 2: Inlet 3
Hydrograph
Runoff
4.90 cfs

5

Type II 24-hr
100 Year Rainfall=2.31"
Runoff Area=3.820 ac
Runoff Volume=0.291 af
Runoff Depth=0.91"
Flow Length=800'
Tc=12.1 min
CN=83

Flow (cfs)
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Summary for Subcatchment Basin 3: Inlet 2
Runoff

=

6.52 cfs @ 12.05 hrs, Volume=

0.389 af, Depth= 0.86"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 100 Year Rainfall=2.31"
Area (ac)
1.840
3.580
5.420
3.580
1.840

CN
98
74
82

Description
Paved parking, HSG C
>75% Grass cover, Good, HSG C
Weighted Average
66.05% Pervious Area
33.95% Impervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
7.4
50 0.1000
0.11
Sheet Flow, Sheet
Grass: Dense n= 0.240 P2= 1.08"
4.7
750 0.0170
2.65
Shallow Concentrated Flow, Curb and Gutter
Paved Kv= 20.3 fps
12.1
800 Total

Subcatchment Basin 3: Inlet 2
Hydrograph
Runoff

7
6.52 cfs

Type II 24-hr
100 Year Rainfall=2.31"
Runoff Area=5.420 ac
Runoff Volume=0.389 af
Runoff Depth=0.86"
Flow Length=800'
Tc=12.1 min
CN=82
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Summary for Subcatchment Basin 4: Inlet 3
Runoff

=

1.33 cfs @ 12.03 hrs, Volume=

0.076 af, Depth= 1.09"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Type II 24-hr 100 Year Rainfall=2.31"
Area (ac)
0.431
0.409
0.840
0.409
0.431

CN
98
74
86

Description
Paved parking, HSG C
>75% Grass cover, Good, HSG C
Weighted Average
48.69% Pervious Area
51.31% Impervious Area

Tc Length Slope Velocity Capacity Description
(min)
(feet)
(ft/ft) (ft/sec)
(cfs)
7.4
50 0.1000
0.11
Sheet Flow, Sheet
Grass: Dense n= 0.240 P2= 1.08"
3.8
460 0.0100
2.03
Shallow Concentrated Flow, Curb and Gutter
Paved Kv= 20.3 fps
11.2
510 Total

Subcatchment Basin 4: Inlet 3
Hydrograph
Runoff
1.33 cfs

Type II 24-hr
100 Year Rainfall=2.31"
Runoff Area=0.840 ac
Runoff Volume=0.076 af
Runoff Depth=1.09"
Flow Length=510'
Tc=11.2 min
CN=86
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Summary for Reach Pipe 1: Pipe 1
Inflow Area =
Inflow
=
Outflow
=

8.850 ac, 0.00% Impervious, Inflow Depth = 0.03" for 100 Year event
0.03 cfs @ 17.61 hrs, Volume=
0.023 af
0.03 cfs @ 17.68 hrs, Volume=
0.023 af, Atten= 0%, Lag= 4.4 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Max. Velocity= 1.58 fps, Min. Travel Time= 1.6 min
Avg. Velocity = 1.46 fps, Avg. Travel Time= 1.8 min
Peak Storage= 3 cf @ 17.65 hrs
Average Depth at Peak Storage= 0.05' , Surface Width= 0.50'
Bank-Full Depth= 1.25' Flow Area= 1.2 sf, Capacity= 8.40 cfs
15.0" Round Pipe
n= 0.010 PVC, smooth interior
Length= 155.0' Slope= 0.0100 '/'
Inlet Invert= 100.00', Outlet Invert= 98.45'

Reach Pipe 1: Pipe 1
Hydrograph

Inflow Area=8.850 ac
Avg. Flow Depth=0.05'
Max Vel=1.58 fps
15.0"
Round Pipe
n=0.010
L=155.0'
S=0.0100 '/'
Capacity=8.40 cfs
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Flow (cfs)

Inflow
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Summary for Reach Pipe 2: Pipe 2
Inflow Area =
Inflow
=
Outflow
=

12.670 ac, 10.86% Impervious, Inflow Depth = 0.30" for 100 Year event
4.90 cfs @ 12.05 hrs, Volume=
0.314 af
4.84 cfs @ 12.06 hrs, Volume=
0.314 af, Atten= 1%, Lag= 0.6 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Max. Velocity= 7.11 fps, Min. Travel Time= 0.4 min
Avg. Velocity = 2.62 fps, Avg. Travel Time= 1.0 min
Peak Storage= 107 cf @ 12.05 hrs
Average Depth at Peak Storage= 0.69' , Surface Width= 1.24'
Bank-Full Depth= 1.25' Flow Area= 1.2 sf, Capacity= 8.40 cfs
15.0" Round Pipe
n= 0.010 PVC, smooth interior
Length= 155.0' Slope= 0.0100 '/'
Inlet Invert= 98.35', Outlet Invert= 96.80'

Reach Pipe 2: Pipe 2
Hydrograph
Inflow
Outflow

4.90 cfs

Inflow Area=12.670 ac
Avg. Flow Depth=0.69'
Max Vel=7.11 fps
15.0"
Round Pipe
n=0.010
L=155.0'
S=0.0100 '/'
Capacity=8.40 cfs

4.84 cfs
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Summary for Reach Pipe 3: Pipe 3
Inflow Area =
Inflow
=
Outflow
=

18.930 ac, 19.27% Impervious, Inflow Depth = 0.49" for 100 Year event
12.66 cfs @ 12.05 hrs, Volume=
0.779 af
12.51 cfs @ 12.06 hrs, Volume=
0.779 af, Atten= 1%, Lag= 0.5 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-29.00 hrs, dt= 0.05 hrs
Max. Velocity= 8.77 fps, Min. Travel Time= 0.3 min
Avg. Velocity = 3.12 fps, Avg. Travel Time= 0.8 min
Peak Storage= 223 cf @ 12.05 hrs
Average Depth at Peak Storage= 1.14' , Surface Width= 1.28'
Bank-Full Depth= 1.50' Flow Area= 1.8 sf, Capacity= 13.66 cfs
18.0" Round Pipe
n= 0.010 PVC, smooth interior
Length= 155.0' Slope= 0.0100 '/'
Inlet Invert= 96.70', Outlet Invert= 95.15'

Reach Pipe 3: Pipe 3
Hydrograph

14

Inflow
Outflow

12.66 cfs

13

Inflow Area=18.930 ac
Avg. Flow Depth=1.14'
Max Vel=8.77 fps
18.0"
Round Pipe
n=0.010
L=155.0'
S=0.0100 '/'
Capacity=13.66 cfs

12.51 cfs
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EXHIBIT B
Off Site, Regional Drainage
Facilities Information

December 17, 2009

DEPARTMENT OF PLANNING & DVELOPMENT
202 Railroad Avenue, Rifle, Colorado 81650
970-625-6224
WWW.RIFLECO.ORG

Pat Jackson
350 Arch Street
Laguna Beach, CA 92651
Bob Brown
1916 Lemon Heights Drive
Santa Anna, CA 92705
RE:

Kings Crown Mobile Home Park

Dear Mr. Jackson and Mr. Brown:
This letter serves to follow up on our October 27, 2009, meeting. We want to thank you again for
taking the time to visit with us and discuss the issues surrounding the extension of Fairway Avenue from
th
W. 24 Street to Highway 13.
At our meeting, you requested information regarding the current status of entitlements associated with
Kings Crown Mobile Home Park. The current entitlements are described in an agreement entered into
May 8, 2000, between the Patrick Jackson Living Trust, Robert and Peggy Brown, and the City of Rifle,
among others. This document states that you have a right to place up to 200 mobile homes within the
Kings Crown Mobile Home Park; when the agreement was signed, 106 mobile homes had already been
placed. Any creation of new mobile home sites, construction of associated infrastructure, and placement
of new units must comply with the Rifle Municipal Code. The Mobile Home Park Development Standards
are on the City of Rifle web site http://www.colocode.com/rifle/rifle_16.pdf
There was some questions regarding further development of Kings Crown and how that would impact
the Highway 13 access that exists near the Highway 13-Railroad Ave access point. The access points
along Highway 13 are under the Colorado Department of Transportation’s (CDOT) jurisdiction. Staff
would recommend you review your existing Access Permit, as Kings Crown—when it was first approved
in the 1970s—contimplated approximately 296 mobile homes and/or RVs. Additionally, City staff would
not define additional development of Kings Crown as “redevelopment.” It’s been understood by the City
that Kings Crown would place more units within the park.
This letter together with the enclosed documents offers a summary of the entitlements currently
associated with the Kings Crown property. If we can provide additional information, please don’t hesitate
to contact me at 970-625-6224.
Regards,

Matt Sturgeon
Assistant City Manager
c.

Jim Neu, City Attorney
Steve Carter

118 West Sixth Street, Suite 200
Glenwood Springs, CO 81601
970.945.1004 www.sgm-inc.com
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Stewart Title Company
55 Madison St, Ste 400
Denver, CO 80206

Date: May 5, 2020
File Number: 740904
Property Address: 200 West 20th Street, Rifle, CO 81650
Buyer/Borrower: MHS Parks LLC, a Texas LLC
Please direct all Title inquiries to:
Linda Williams
Phone: (970) 926-0230
Fax:
Email Address: lwilliam3@stewart.com

MHS Parks LLC, a Texas LLC
Delivery Method: Emailed
King Homes, LLC
Delivery Method: Emailed
WIRED FUNDS ARE REQUIRED ON ALL CASH PURCHASE TRANSACTIONS. PLEASE FEEL FREE TO CONTACT
THE ESCROW OFFICE AS NOTED ABOVE.
We Appreciate Your Business and Look Forward to Serving You in the Future.

ALTA COMMITMENT FOR TITLE INSURANCE
ISSUED BY
STEWART TITLE GUARANTY COMPANY
NOTICE
IMPORTANT - READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE
INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE
CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY
OTHER PERSON.
COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I - Requirements; Schedule B, Part II - Exceptions; and the Commitment
Conditions, STEWART TITLE GUARANTY COMPANY, a Texas corporation (the “Company”), commits to issue the Policy
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both
the specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.
If all of the Schedule B, Part I - Requirements have not been met within six months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.

Stewart Title Company
55 Madison St, Ste 400
Denver, CO 80206

For purposes of this form the “Stewart Title” logo featured above is the represented logo for the underwriter, Stewart Title Guaranty Company.
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COMMITMENT CONDITIONS
1. DEFINITIONS
(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public
Records.
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term
“Land” does not include any property beyond the lines of the area described in Schedule A, nor any right, title,
interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does
not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.
(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means
authorized by law.
(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to
be issued by the Company pursuant to this Commitment.
(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued
pursuant to this Commitment.
(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each
Policy to be issued pursuant to this Commitment.
(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting
constructive notice of matters relating to real property to purchasers for value and without Knowledge.
(h) “Title”: The estate or interest described in Schedule A.
2. If all of the Schedule B, Part I - Requirements have not been met within the time period specified in the Commitment
to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.
3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part I - Requirements;
(f) Schedule B, Part II - Exceptions; and
(g) a countersignature by the Company or its issuing agent that may be in electronic form.
4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect,
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any
liability of the Company is limited by Commitment Condition 5. The Company shall not be liable for any other
amendment to this Commitment.
5. LIMITATIONS OF LIABILITY
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense
incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to:
(i) comply with the Schedule B, Part I - Requirements;
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II - Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.
(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the
amendment or had Knowledge of the matter and did not notify the Company about it in writing.
(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have
incurred the expense had the Commitment included the added matter when the Commitment was first delivered
to the Proposed Insured.
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(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good
faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the
Schedule B, Part I - Requirements have been met to the satisfaction of the Company.
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.
6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this
Commitment.
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this
Commitment.
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the
parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations,
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject
matter of this Commitment.
(d) The deletion or modification of any Schedule B, Part II - Exception does not constitute an agreement or obligation
to provide coverage beyond the terms and provisions of this Commitment or the Policy.
(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized
by the Company.
(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only
liability will be under the Policy.
7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and
policies. The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.
8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is
delivered to a Proposed Insured, nor is it a commitment to insure.
9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or
less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the
parties. A Proposed Insured may review a copy of the arbitration rules at <http://www.alta.org/arbitration>.

STEWART TITLE GUARANTY COMPANY
All notices required to be given the Company and any statement in writing required to be furnished the Company shall
be addressed to it at P.O. Box 2029, Houston, Texas 77252-2029.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A
ISSUED BY
STEWART TITLE GUARANTY COMPANY
Transaction Identification Data for reference only:
Issuing Agent:
Issuing Office:
Issuing Office’s ALTA® Registry ID:
Loan ID Number:
Commitment Number:
Issuing Office File Number:
Property Address:
Revision Number:

Stewart Title Company
55 Madison St, Ste 400, Denver, CO 80206
740904
740904
200 West 20th Street, Rifle, CO 81650

1. Commitment Date: April 10, 2020 at 8:00AM
2. Policy to be issued:

Proposed Policy Amount

(a) ALTA Owner’s Extended
Proposed Insured: MHS Parks LLC, a Texas LLC

$8,250,000.00

(b) ALTA Loan
Proposed Insured:
3. The estate or interest in the Land described or referred to in this Commitment is:
FEE SIMPLE
4. The Title is, at the Commitment Date, vested in:
King Homes, LLC
5. The Land is described as follows:
See Exhibit “A” Attached Hereto
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ALTA COMMITMENT FOR TITLE INSURANCE
EXHIBIT “A”
LEGAL DESCRIPTION
ISSUED BY
STEWART TITLE GUARANTY COMPANY
File No.: 740904
All that portion of Kings Crown Addition to the City of Rifle lying West of the line described as follows:
Beginning at a point on the South line of the SE 1/4 SW1/4 of Section 4, Township 6 South, Range 93
West of the 6th P.M., whence the SW corner of said SE1/4 SW1/4 bears South 89°39'28" West 524.79
feet;
thence North 00°20'32" West 90.00 feet;
thence North 54°48'06" West 86.02 feet;
thence North 00°20'32" West 410 feet;
thence North 6°45'18" East 110.85 feet;
thence North 43°49'55" East 268.17 feet;
thence North 47°53'48" West 166.83 feet;
thence North 00°20'32" West 245.27 feet;
more or less to a point on the South right of way line of 24th Street.
Except that portion conveyed to the City of Rifle in deed recorded June 23, 1980 in Book 550 at Page
470, County of Garfield, State of Colorado.
COUNTY OF GARFIELD,
STATE OF COLORADO.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART I
ISSUED BY
STEWART TITLE GUARANTY COMPANY
File No.: 740904
Requirements
All of the following Requirements must be met:
1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The
Company may then make additional Requirements or Exceptions.
2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or
both, must be properly authorized, executed, delivered, and recorded in the Public Records.
5. Evidence satisfactory to Stewart Title Guaranty Company of payment of all outstanding taxes and
assessments as certified by the County Treasurer.
6. Execution of Affidavit as to Debts and Liens and its return to Stewart Title Guaranty Company.
NOTE: If work has been performed on, or in connection with, the subject property (architectural
drawings, soils testing, foundation work, installation of materials), please notify the Company's escrow
officer within 10 days of receipt of this title commitment.
7. THE FOLLOWING REQUIREMENT IS FOR DELETION OF SURVEY EXCEPTIONS 2 AND 3 OF
THE OWNERS POLICY:
A SURVEY, meeting the minimum detail standards of the ALTA/ACSM, Survey OR IMPROVEMENT
LOCATION CERTIFICATE, prepared by a registered Colorado surveyor, within the last TWO
MONTHS, must be presented to Stewart Title Guaranty Company, for its approval prior to the
deletion of any survey exceptions from the OWNERS POLICY.
Stewart Title Guaranty reserves the right to take exception to any adverse matters as shown on said
survey, or make further inquiry or requirements relative thereto.
Said Survey, must be certified to Stewart Title of Colorado and/or Stewart Title Guaranty Company.
8. Relating to King Homes, LLC, The Company requires for its review the following:
a) Copy of the "Articles of Organization," the Operating Agreement and the regulations of the limited
liability company and any amendments thereof
b) A certificate of good standing, evidencing that the company is in good standing in the state of its
formation
c) Execution and recordation of Statement of Authority pursuant to the provisions of Section 38-30172 C.R.S.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART I
ISSUED BY
STEWART TITLE GUARANTY COMPANY
Note: At the time the Company is furnished these items, the Company may make additional
requirements or exceptions.
9. Relating to MHS Parks LLC, a Texas LLC, The Company requires for its review the following:
a) Copy of the "Articles of Organization," the Operating Agreement and the regulations of the limited
liability company and any amendments thereof
b) A certificate of good standing, evidencing that the company is in good standing in the state of its
formation
c) Execution and recordation of Statement of Authority pursuant to the provisions of Section 38-30172 C.R.S.
Note: At the time the Company is furnished these items, the Company may make additional
requirements or exceptions.
10. Deed from vested owner(s) vesting fee simple title in the purchaser(s).
NOTE: Notation of the legal address of the grantee must appear on the deed as per 1976
amendment to statute on recording of deeds CRS 38-35-109 (2).
Please be advised that our search did not disclose any open Deed of Trust of record. If you should
have knowledge of any outstanding obligations, please contact the Title Department immediately for
further review Prior to closing.
NOTE: The vesting deed is shown as follows:
Special Warranty Deed recorded September 18, 2000, in Book 1207 at Page 981 as Reception No.
569532.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART II
ISSUED BY
STEWART TITLE GUARANTY COMPANY
Exceptions
File No.: 740904
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE
EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES
STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.
The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the
satisfaction of the Company:
1.

Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date
on which all of the Schedule B, Part I - Requirements are met.

2.

Rights or claims of parties in possession, not shown by the public records.

3.

Easements, or claims of easements, not shown by the public records.

4.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
that would be disclosed by an accurate and complete land survey of the Land and not shown by the
public records.

5.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed
by law and not shown by the public records.

6.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) Minerals of whatsoever kind, subsurface and surface substances, in, on, under
and that may be produced from the Land, together with all rights, privileges, and immunities relating
thereto, whether or not the matters excepted under (a), (b) or (c) are shown by the Public Records
or listed in Schedule B.

7.

Water rights, claims or title to water.

8.

Any and all unpaid taxes and assessments and any unredeemed tax sales.

9.

The effect of inclusions in any general or specific water conservancy, fire protection, soil
conservation or other district or homeowners association or inclusion in any water service or street
improvement area.

10.

Reservations or exceptions contained in U.S. Patents, or in Acts authorizing the issuance thereof,
recorded March 7, 1892 in Book 12 at Page 117 and recorded September 14, 1945 in Book 73 at
Page 230 reserving 1) Rights of the proprietor of a vein or lode to extract and remove his ore
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART II
ISSUED BY
STEWART TITLE GUARANTY COMPANY
therefrom and 2) rights of way for ditches and canals constructed under the authority of the United
States.
11.

Private road right of way conveyed to Frankie Wason by judgment and decree recorded March 27,
1913 in Book 94 at Page 10 as Reception No. 46621.

12.

Right of way for use and maintenance of a ditch as conveyed in deed recorded July 26, 1919 in
Book 108 at Page 622 as Reception No. 67122.

13.

All matters shown on the plat of Kings Crown Addition recorded July 22, 1974 as Reception No.
263995.

14.

Utility Easement recorded June 14, 1978 in Book 511 at Page 196 as Reception No. 286236.

15.

Agreement recorded April 14, 1979 in Book 525 at Page 497 as Reception No. 293126.

16.

Right of access convey in Deed recorded June 23, 1980 in Book 550 at Page 468 as Reception No.
304907.

17.

Grant of Easement and Option to Purchase recorded December 2, 1997 in Book 1044 at Page 757
as Reception No. 517192.

18.

All matters shown on the Kings Crown Addition Easement Rededication Plat recorded May 26, 2000
in Book 1189 at Page 53 as Reception No. 564103.

19.

Agreement recorded May 26, 2000 in Book 1189 at Page 532 as Reception No. 564104.

20.

Drainage Agreement recorded June 30, 2000 in Book 1195 at Page 331 as Reception No. 565701
and Supplemental Agreement recorded June 30, 2000 in Book 1195 at Page 347 as Reception No.
565702.

21.

Assignment and Bill of Sale recorded August 16, 2005 in Book 1716 at Page 971 as Reception No.
680269.

22.

Memorandum of Oil and Gas Lease recorded November 4, 2005 in Book 1743 at Page 302 as
Reception No. 685924 and Assignment, Bill of Sale and Conveyance recorded April 16, 2007 in
Book 1913 at Page 594 as Reception No. 721106.

23.

Easement Deed recorded July 23, 2010 as Reception No. 788956.

24.

The Land shall not be deemed to include any house trailer, manufactured home, mobile home or
mobile dwelling on the land.

25.

Any and all existing leases and tenancies.
NOTE: Exceptions 2 and 5 may be deleted from the policies, provided the seller and buyer execute
the Company's affidavits, as required herein, and the Company approves such deletions. If work
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART II
ISSUED BY
STEWART TITLE GUARANTY COMPANY
has been performed on, or in connection with, the subject property (architectural drawings, soils
testing, foundation work, installation of materials), and the Company has not reviewed and
approved lien waivers and indemnitor financials, Standard Exception 5 (mechanic lien exception)
will not be deleted and no mechanic lien coverage will be furnished. Exceptions 3 and 4 may be
deleted from the policies, provided the Company receives and approves the survey or survey
affidavit if required herein. Exception 1 will not appear on the policies, provided the Company, or its
authorized agent, conducts the closing of the proposed transaction and is responsible for the
recordation of the documents.
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as of the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association.
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ALTA COMMITMENT FOR TITLE INSURANCE
ISSUED BY
STEWART TITLE GUARANTY COMPANY
File No.: 740904
STATEMENT OF CHARGES
These charges are due and payable before a policy can be issued:
Rate
2006 Owner's Policy:
Owner's Extended Coverage:
Tax Certificate:

$13,292.00
$65.00
$25.00

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the
Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II Exceptions; and a countersignature by the Company or its issuing agent that may be in electronic form.
Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing
as of the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association.
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ALTA Commitment For Title Insurance 8-1-16

DISCLOSURES
File No.: 740904
Pursuant to C.R.S. 10-11-122, notice is hereby given that:
A. THE SUBJECT REAL PROPERTY MAY BE LOCATED IN A SPECIAL TAXING DISTRICT;
B. A CERTIFICATE OF TAXES DUE LISTING EACH TAXING JURISDICTION SHALL BE OBTAINED FROM
THE COUNTY TREASURER OR THE COUNTY TREASURER’S AUTHORIZED AGENT;
C. INFORMATION REGARDING SPECIAL DISTRICTS AND THE BOUNDARIES OF SUCH DISTRICTS MAY
BE OBTAINED FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR
Note: Colorado Division of Insurance Regulations 8-1-2, Section 5, Paragraph G requires that “Every title entity shall be
responsible for all matters which appear of record prior to the time of recording whenever the title entity conducts the
closing and is responsible for recording or filing of legal documents resulting from the transaction which was closed.”
Provided that Stewart Title Company conducts the closing of the insured transaction and is responsible for recording
the legal documents from the transaction, exception number 1 will not appear on the Owner’s Title Policy and the
Lender’s Title Policy when issued.
Note: Affirmative Mechanic’s Lien Protection for the Owner may be available (typically by deletion of Exception No. 4 of
Schedule B, Section 2 of the Commitment from the Owner’s Policy to be issued) upon compliance with the following
conditions:
A. The land described in Schedule A of this commitment must be a single-family residence, which includes
a condominium or townhouse unit.
B. No labor or materials have been furnished by mechanics or materialmen for purposes of construction on the
land described in Schedule A of this Commitment within the past 6 months.
C. The Company must receive an appropriate affidavit indemnifying the Company against unfiled Mechanic’s
and Materialmen’s Liens.
D. The Company must receive payment of the appropriate premium.
E. If there has been construction, improvements or major repairs undertaken on the property to be purchased,
within six months prior to the Date of the Commitment, the requirements to obtain coverage for unrecorded
liens will include: disclosure of certain construction information; financial information as to the seller, the builder
and/or the contractor; payment of the appropriate premium; fully executed Indemnity agreements satisfactory
to the company; and, any additional requirements as may be necessary after an examination of the aforesaid
information by the Company.
No coverage will be given under any circumstances for labor or material for which the insured has contracted for or
agreed to pay.
To comply with the provisions of C.R.S. 10-11-123, the Company makes the following disclosure:
a. That there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from
the surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property; and
b. That such mineral estate may include the right to enter and use the property without the surface
owner’s permission.
NOTE: THIS DISCLOSURE APPLIES ONLY IF SCHEDULE B, SECTION 2 OF THE TITLE COMMITMENT HEREIN
INCLUDES AN EXCEPTION FOR SEVERED MINERALS.
Notice of Availability of a Closing Protection Letter: Pursuant to Colorado Division of Insurance Regulation 8-1-3,
Section 5, Paragraph C (11)(f), a closing protection letter is available to the consumer.
NOTHING HEREIN CONTAINED WILL BE DEEMED TO OBLIGATE THE COMPANY TO PROVIDE ANY OF THE
COVERAGES REFERRED TO HEREIN, UNLESS THE ABOVE CONDITIONS ARE FULLY SATISFIED.

Stewart Title Guaranty Company Privacy Notice
Stewart Title Companies
WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable state
law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice carefully to
understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty Company and
its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).
The types of personal information we collect and share depend on the product or service that you have sought through us. This
information can include social security numbers and driver's license number.
All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday
business—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal information.

Do we share

Can you limit this sharing?

Yes

No

For our marketing purposes— to offer our products and services to
you.

Yes

No

For joint marketing with other financial companies

No

We don't share

For our affiliates' everyday business purposes— information about
your transactions and experiences. Affiliates are companies related by
common ownership or control. They can be financial and non-financial
companies. Our affiliates may include companies with a Stewart name;
financial companies, such as Stewart Title Company

Yes

No

For our affiliates' everyday business purposes— information about
your creditworthiness.

No

We don't share

Yes

Yes, send your first and last name, the email
address used in your transaction, your Stewart file
number and the Stewart office location that is
handling
your
transaction
by
email
to
optout@stewart.com or fax to
1-800-335-9591.

No

We don't share

For our everyday business purposes— to process your transactions
and maintain your account. This may include running the business and
managing customer accounts, such as processing transactions,
mailing, and auditing services, and responding to court orders and legal
investigations.

For our affiliates to market to you — For your convenience, Stewart
has developed a means for you to opt out from its affiliates marketing
even though such mechanism is not legally required.

For non-affiliates to market to you. Non-affiliates are companies not
related by common ownership or control. They can be financial and
non-financial companies.

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not control
their subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES
How often do the Stewart Title Companies notify me We must notify you about our sharing practices when you request a transaction.
about their practices?
How do the Stewart Title Companies protect my
personal information?

To protect your personal information from unauthorized access and use, we use
security measures that comply with federal law. These measures include
computer, file, and building safeguards.

How do the Stewart Title Companies collect my
personal information?
·
·

We collect your personal information, for example, when you
request insurance-related services
provide such information to us
We also collect your personal information from others, such as the real estate
agent or lender involved in your transaction, credit reporting agencies, affiliates
or other companies.

What sharing can I limit?

Although federal and state law give you the right to limit sharing (e.g., opt out) in
certain instances, we do not share your personal information in those instances.

Contact us: If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company,
1360 Post Oak Blvd., Ste. 100, Privacy Officer, Houston, Texas 77056
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Effective Date: January 1, 2020

Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its subsidiary companies
(collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”). This CCPA Notice supplements the
information contained in Stewart’s existing privacy notice and applies solely to all visitors, users and others who reside in the State of
California or are considered California Residents (“consumers” or “you”). Terms used but not defined shall have the meaning ascribed to them
in the CCPA.
Information Stewart Collects
Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or could reasonably be linked,
directly or indirectly, with a particular consumer, household, or device. Most of the information that Stewart collects in the course of its regular
business is already protected pursuant to the Gramm-Leach-Bliley Act (GLBA). Additionally, much of this information comes from government
records or other information already in the public domain. Personal information under the CCPA does not include:




Publicly available information from government records.
Deidentified or aggregated consumer information.
Certain personal information protected by other sector-specific federal or California laws, including but not limited to the Fair Credit
Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).
Specifically, Stewart has collected the following categories of personal information from consumers within the last twelve (12) months:
Category

Examples

Collected?

A. Identifiers.

A real name, alias, postal address, unique personal identifier, online identifier, Internet
Protocol address, email address, account name, Social Security number, driver's
license number, passport number, or other similar identifiers.

YES

B. Personal information categories
listed in the California Customer
Records statute (Cal. Civ. Code §
1798.80(e)).

A name, signature, Social Security number, physical characteristics or description,
address, telephone number, passport number, driver's license or state identification
card number, insurance policy number, education, employment, employment history,
bank account number, credit card number, debit card number, or any other financial
information, medical information, or health insurance information. Some personal
information included in this category may overlap with other categories.

YES

C. Protected classification
characteristics under California or
federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, religion or
creed, marital status, medical condition, physical or mental disability, sex (including
gender, gender identity, gender expression, pregnancy or childbirth and related
medical conditions), sexual orientation, veteran or military status, genetic information
(including familial genetic information).

YES

D. Commercial information.

Records of personal property, products or services purchased, obtained, or
considered, or other purchasing or consuming histories or tendencies.

YES

E. Biometric information.

Genetic, physiological, behavioral, and biological characteristics, or activity patterns
used to extract a template or other identifier or identifying information, such as,
fingerprints, faceprints, and voiceprints, iris or retina scans, keystroke, gait, or other
physical patterns, and sleep, health, or exercise data.

YES

F. Internet or other similar network
activity.

Browsing history, search history, information on a consumer's interaction with a
website, application, or advertisement.

YES

G. Geolocation data.

Physical location or movements.

YES

H. Sensory data.

Audio, electronic, visual, thermal, olfactory, or similar information.

YES

I. Professional or employment-related
Current or past job history or performance evaluations.
information.

YES

J. Non-public education information
Education records directly related to a student maintained by an educational institution
(per the Family Educational Rights and or party acting on its behalf, such as grades, transcripts, class lists, student schedules,
Privacy Act (20 U.S.C. Section 1232g, student identification codes, student financial information, or student disciplinary
34 C.F.R. Part 99)).
records.

YES

K. Inferences drawn from other
personal information.

YES
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Profile reflecting a person's preferences, characteristics, psychological trends,
predispositions, behavior, attitudes, intelligence, abilities, and aptitudes.
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Stewart obtains the categories of personal information listed above from the following categories of sources:

Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, etc.)

Directly and indirectly from activity on Stewart’s website or other applications.

From third-parties that interact with Stewart in connection with the services we provide.
Use of Personal Information
Stewart may use or disclose the personal information we collect for one or more of the following purposes:









To fulfill or meet the reason for which the information is provided.
To provide, support, personalize, and develop our website, products, and services.
To create, maintain, customize, and secure your account with Stewart.
To process your requests, purchases, transactions, and payments and prevent transactional fraud.
To prevent and/or process claims.
To assist third party vendors/service providers who complete transactions or perform services on Stewart’s behalf.
As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
To provide you with support and to respond to your inquiries, including to investigate and address your concerns and monitor and
improve our responses.

To personalize your website experience and to deliver content and product and service offerings relevant to your interests, including
targeted offers and ads through our website, third-party sites, and via email or text message (with your consent, where required by
law).

To help maintain the safety, security, and integrity of our website, products and services, databases and other technology assets,
and business.

To respond to law enforcement or regulator requests as required by applicable law, court order, or governmental regulations.

Auditing for compliance with federal and state laws, rules and regulations.

Performing services including maintaining or servicing accounts, providing customer service, processing or fulfilling orders and
transactions, verifying customer information, processing payments, providing advertising or marketing services or other similar
services.

To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer of some or all of our
assets, whether as a going concern or as part of bankruptcy, liquidation, or similar proceeding, in which personal information held by
us is among the assets transferred.
Stewart will not collect additional categories of personal information or use the personal information we collected for materially different,
unrelated, or incompatible purposes without providing you notice.
Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties
Stewart does not sell your personal information to nonaffiliated third parties. Stewart may share your information with those you have
designated as your agent in the course of your transaction (for example, a realtor or a lender). Stewart may disclose your personal
information to a third party for a business purpose. Typically, when we disclose personal information for a business purpose, we enter a
contract that describes the purpose and requires the recipient to both keep that personal information confidential and not use it for any
purpose except performing the contract.
We share your personal information with the following categories of third parties:


Service providers and vendors (For example, search companies, mobile notaries, and companies providing credit/debit card
processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

Affiliated Companies

Litigation parties and attorneys, as required by law.

Financial rating organizations, rating bureaus and trade associations.

Federal and State Regulators, law enforcement and other government entities
In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a business purpose:
Category A:
Category B:
Category C:
Category D:
Category E:
Category F:
Category G:
Category H:
Category I:
Category J:
Category K:

Identifiers
California Customer Records personal information categories
Protected classification characteristics under California or federal law
Commercial Information
Biometric Information
Internet or other similar network activity
Geolocation data
Sensory data
Professional or employment-related information
Non-public education information
Inferences

Consumer Rights and Choices
The CCPA provides consumers (California residents) with specific rights regarding their personal information. This section describes your
CCPA rights and explains how to exercise those rights.

File No.: 740904
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Access to Specific Information and Data Portability Rights
You have the right to request that Stewart disclose certain information to you about our collection and use of your personal information
over the past 12 months. Once we receive and confirm your verifiable consumer request, Stewart will disclose to you:







The categories of personal information Stewart collected about you.
The categories of sources for the personal information Stewart collected about you.
Stewart’s business or commercial purpose for collecting that personal information.
The categories of third parties with whom Stewart shares that personal information.
The specific pieces of personal information Stewart collected about you (also called a data portability request).
If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information categories that each
category of recipient obtained.
Deletion Request Rights
You have the right to request that Stewart delete any of your personal information we collected from you and retained, subject to certain
exceptions. Once we receive and confirm your verifiable consumer request, Stewart will delete (and direct our service providers to delete)
your personal information from our records, unless an exception applies.
Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:
1.

Complete the transaction for which we collected the personal information, provide a good or service that you requested, take actions
reasonably anticipated within the context of our ongoing business relationship with you, or otherwise perform our contract with you.

2.

Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those responsible for such
activities.

3.

Debug products to identify and repair errors that impair existing intended functionality.

4.

Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise another right provided for
by law.

5.

Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6.

Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres to all other applicable
ethics and privacy laws, when the information’s deletion may likely render impossible or seriously impair the research’s achievement,
if you previously provided informed consent.

7.

Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship with us.

8.

Comply with a legal obligation.

9.

Make other internal and lawful uses of that information that are compatible with the context in which you provided it.

Exercising Access, Data Portability, and Deletion Rights
To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer request to us either:


Calling us Toll Free at 1-866-571-9270



Emailing us at Privacyrequest@stewart.com


Visiting http://stewart.com/ccpa
Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your personal information.
You may also make a verifiable consumer request on behalf of your minor child.
To designate an authorized agent, please contact Stewart through one of the methods mentioned above.
You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The verifiable consumer
request must:



Provide sufficient information that allows us to reasonably verify you are the person about whom we collected personal information or an
authorized representative.



Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or authority to make the
request and confirm the personal information relates to you.
Making a verifiable consumer request does not require you to create an account with Stewart.
Response Timing and Format
We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt. If we require more time (up to an additional
45 days), we will inform you of the reason and extension period in writing.
File No.: 740904
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A written response will be delivered by mail or electronically, at your option.
Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt. The response we provide
will also explain the reasons we cannot comply with a request, if applicable. For data portability requests, we will select a format to provide
your personal information that is readily useable and should allow you to transmit the information from one entity to another entity without
hindrance.
Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, repetitive, or manifestly
unfounded. If we determine that the request warrants a fee, we will tell you why we made that decision and provide you with a cost estimate
before completing your request.
Non-Discrimination
Stewart will not discriminate against you for exercising any of your CCPA rights. Unless permitted by the CCPA, we will not:



Deny you goods or services.
Charge you a different prices or rates for goods or services, including through granting discounts or other benefits, or imposing
penalties.

Provide you a different level or quality of goods or services.

Suggest that you may receive a different price or rate for goods or services or a different level or quality of goods or services.
Changes to Our Privacy Notice
Stewart reserves the right to amend this privacy notice at our discretion and at any time. When we make changes to this privacy notice, we
will post the updated notice on Stewart’s website and update the notice’s effective date. Your continued use of Stewart’s website
following the posting of changes constitutes your acceptance of such changes.
Contact Information
If you have questions or comments about this notice, the ways in which Stewart collects and uses your information described here, your
choices and rights regarding such use, or wish to exercise your rights under California law, please do not hesitate to contact us at:
Phone:

Toll Free at 1-866-571-9270

Website:

http://stewart.com/ccpa

Email:

Privacyrequest@stewart.com

Postal Address: Stewart Information Services Corporation
Attn: Mary Thomas, Deputy Chief Compliance Officer
1360 Post Oak Blvd., Ste. 100, MC #14-1
Houston, TX 77056
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URGENT WARNING ABOUT
WIRE FRAUD AND WIRING
INSTRUCTIONS

- PROTECT YOURSELF

Think of the large amounts of money changing hands as part of your real estate transaction.
This makes you a target for criminals who send emails to home buyers and sellers and their real
estate or mortgage brokers with false wiring instructions. Instead of your money being sent to
the proper account, it ends up in the fraudster’s account.
If a third party sends you false information and you wire your money to the account they
provide, it is likely you may never recover the money. The money is just gone.

How do you avoid being scammed?
To ensure receiving or sending wiring instructions in the safest manner possible, they should be
obtained or delivered in person or from an initial order package you received or in the mail from
your Stewart Title representative.
Before wiring funds, always call and speak with your Stewart Title representative to verify
instructions using the contact information you received in your initial order package or in person.
Never rely on email for wiring instructions as accounts can be faked or hacked and messages can
be intercepted.
If at any point during a transaction you receive changes to the wiring instructions you have been
provided, this is a huge red flag. Immediately call your Stewart Title representative for
verification. Always use a verified telephone number -never the number in the email with the
wiring instructions.

MEMORANDUM
TO:
City of Rifle Planning Commission
FROM:
Patrick Waller, Planning Director
DATE:
September 28, 2021
SUBJECT: Gunbarrel Square Site Plan Review
ADDRESS: 2128 Railroad Avenue
CASE #:
2021-037
APPLICANT: Juan Solis and Ligia Bonilla.
I.

REQUEST

The applicant is requesting approval to convert an existing office building into a
residential use with a total of 17-units. The applicant plans to phase the units in over
time.
II.

LOCATION

The property is located at 2128 Railroad Avenue and is developed with an existing,
mostly vacant, office building with parking located in the front and the back of the
building. The property is located in North Rifle, accesses directly onto State Highway
13, and is approximately 18,120 square feet in area.

State Highway 13

Subject Parcel
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III.

APPLICANT PROPOSAL

The applicant’s proposal is to convert the existing office building into 17 one-bedroom
units. The building currently is vacant except for an existing office of approximately 400
square feet as indicated by the applicant. The applicant has stated that they would like
to build the project in phases. This is permitted by the Building Code, which requires
that the entire building is renovated to address applicable Building Code and Fire Code
issues. Once this overall renovation is completed, the applicant may move forward with
tenant finishes for the units.
ZONING AND SITE PLAN
The property went through a rezoning process in late 2020. The rezoning request was
approved and changed the zoning of the property from Light Industrial (LI) to
Community Service Business District (CS). Multiple-family dwellings are a use by-right
within the CS zone district; however the Rifle Municipal Code requires a Site Plan
approval from the Planning Commission prior to the issuance of a Building Permit for
the use.
Site Plan Excerpt
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Parking
The applicant has proposed final development of 17 one bedroom units within the
existing building. The Rifle Municipal Code requires one bedroom multi-family dwellings
to have 1.5 spaces per-unit. This means, to meet code requirements, the applicant
needs to provide 26 parking spaces. Additionally, while the applicant has indicated that
the office located in the building will be vacant; currently it is occupied and requires 2
parking spaces.
The submitted Site Plan documents 28 parking spaces available. This means, even if
the existing office is kept, the property has adequate parking. It is anticipated that the
structure will be built out in phases and Staff has included a suggested a Condition of
Approval that the applicant provide an updated parking assessment as part of each
tenant finish.
Dimensional Requirements
Staff review of dimensional requirements show that the structure does not meet
required side yard setback, however, the use was permitted previously through the City
of Rifle and is considered pre-existing non-conforming. The Rifle Municipal Code
permits a conforming use to occupy a non-conforming building.
Building Design and Architectural Standards
The existing building is not expanding or altering the exterior and is not required to meet
new standards. Still, the brick façade, architecture, and dimensions of the building
appear to meet Rifle Municipal Code requirements.
Landscaping
The Rifle Municipal Code requires that when 50 percent of a building is remodeled or
reconstructed the applicant shall meet updated landscaping requirements. With the
initial phase the applicant will not affect more than 50% of the buildings floor area. Staff
has suggested a Condition of Approval that for every tenant finish, the applicant needs
to submit updated calculations showing the percentage of building that has been
remodeled. Once the applicant hits 50%, they shall be required to submit a landscaping
plan and install required vegetation.
Fees
The applicant is required to pay Impact Fees as required by the Rifle Municipal Code.
This includes, but is not limited to the following fees:
-

Parkland Dedication Fee

-

Offsite Street Impact Fee

-

Water System Improvement Fee

-

Sewer System Improvement Fee
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REFERRAL REVIEW
The application was sent out to referral agencies. The following agencies responded:
CDOT – No issues were identified with the application.
City of Rifle Utility Department – The Utility Department indicated that the
applicant should hire an engineer to review the adequacy of existing water lines.
The following agencies did not respond to the referral request – Colorado River Fire
Rescue, Xcel Energy, City of Rifle Police Department, and City of Rifle Building
Department. If the site plan is approved, Colorado River Fire Rescue will review the
Building Permit application.
SITE PLAN CRITERIA
Planning Commission shall consider the following criteria of Section 16-5-280(a):
1. Conformance of the proposal with the City of Rifle Municipal Code;
With the inclusion of the proposed conditions, the proposal is in
conformance with the Rifle Municipal Code.
2. The compatibility of the proposal with the character of the surrounding area, including
but not limited to the architectural character of the neighborhood, the average lot and
building sizes in the neighborhood, and the relative value of the proposed structure to
the value of other structures in the neighborhood;
The applicant is not proposing to change the exterior of the existing
building or to the existing lot. The only change is from the vacant office use
to occupied apartment buildings.
3. The desirability for the proposed use in the specific area of the City;
The applicant has already been approved for a rezoning to allow for the
conversion of the building to a residential use. Additional multi-family units
are needed in Rifle.
4. The potential for adverse environmental effects that might result from the proposed
use;
No major adverse environmental effects are anticipated.
5. Compatibility of the proposed use and the site (or subdivision) plan with the City of
Rifle Comprehensive Plan;
The Comprehensive Plan describes the North Rifle area as follows:
4

“Whiteriver Avenue/Hwy 13 Light Industrial Area.
This area is in need of beautification and infrastructure as it transitions
from light industrial use to commercial and residential uses that are more
aligned with the surrounding neighborhood. The Comprehensive Plan
recommends a rezoning from Light Industrial to Community Service.”
The applicant has previously gone through the rezoning process and is
meeting the intent of the Comprehensive Plan by converting the vacant
office building to residential.
6. The potential impact of the proposed use upon the value of property and buildings
within the surrounding area; and
Adherence to required Rifle Municipal Code standards should ensure that
the proposed use does not affect property values in the surrounding area.
Additionally, the change of use from a vacant office building to occupied
residential units will be beneficial for the surrounding area.
7. Conformance of the proposal with the approval requirements concerning water and
sewer tap availability for high volume use requests pursuant to 13-4-120 of the Code, if
applicable.
N/A
IV.

RECOMMENDATION

Staff recommends that the Planning Commission APPROVE the site plan for the
conversion of the existing building at 2128 Railroad Avenue to a residential use with 17
one-bedroom units, subject to the following conditions:
1. Prior to the issuance of the Building Permit, the applicant shall provide
documentation from a Professional Engineer that the existing water service line
is adequate for the change in use. If the lines are not adequate, the applicant
shall upgrade these lines as part of the Building Permit process.
a. The applicant shall meet City of Rifle Utility requirements including those
identified in the referral comments from September 3, 2021.
2. The issuance of the Building Permit shall be subject to payment of City of Rifle
Fees.
3. The applicant shall apply for and receive a Building Permit before any work is
started on the conversion.
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4. The applicant shall receive required Certificates of Occupancy before occupying
any of the proposed residential units.
5. Building Permit submittals for future units shall provide documentation that the
proposal is in compliance with Rifle Municipal Code parking requirements.
6. Once the applicant renovates more than 50% of the building, they shall be
required to submit a landscaping plan that meets Rifle Municipal Code
requirements and install new landscaping. Every submitted building permit shall
demonstrate whether 50% of the building has been remodeled.

6

IMPROVEMENT LOCATION CERTIFICATE
LOTS 5 & 6, BLOCK I - NORTH RIFLE ADDITION
SECTION 4, TOWNSHIP 6 SOUTH,
RANGE 93 WEST OF THE 6TH PM
COUNTY OF GARFIELD, STATE OF COLORADO
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PROPERTY DESCRIPTION
ALL OF LOTS 5 AND 6, BLOCK I
NORTH RIFLE ADDITION
COUNTY OF GARFIELD
STATE OF COLORADO

CHAIN-LINK FENCE

IMPROVEMENT LOCATION CERTIFICATE
I HEREBY STATE THAT THIS IMPROVEMENT LOCATION CERTIFICATE WAS PREPARED BY TRUE NORTH COLORADO, LLC FOR JUAN LUIS SOLIS
SANCHEZ AND LIGIA XIOMARA BONILLA AND NEIL ROSS, THAT IT IS NOT A LAND SURVEY PLAT OR AN IMPROVEMENT SURVEY PLAT, AND
THAT IT IS NOT TO BE RELIED UPON FOR THE ESTABLISHMENT OF FENCE, BUILDING, OR OTHER FUTURE IMPROVEMENT LINES.
I FURTHER STATE THAT THE IMPROVEMENTS ON THE ABOVE DESCRIBED PARCEL ON THIS DATE OF NOVEMBER 4, 2020. EXCEPT UTILITY
CONNECTIONS, ARE ENTIRELY WITHIN THE BOUNDARIES OF THE PARCEL, EXCEPT AS SHOWN, THAT THERE ARE NO ENCROACHMENTS
UPON THE DESCRIBED PREMISES BY IMPROVEMENTS ON ANY ADJOINING PREMISES, EXCEPT AS INDICATED, AND THAT THERE IS NO
APPARENT EVIDENCE OR SIGN OF ANY EASEMENT CROSSING OR BURDENING ANY PART OF SAID PARCEL, EXCEPT AS NOTED.

LOT 1

LOT 2

LOT 3

LOT 4

RODNEY P. KISER
LICENSED PROFESSIONAL LAND SURVEYOR
COLORADO REGISTRATION NO. 38215

BLOCK I

TRUENORTH
A LAND SURVEYING AND MAPPING COMPANY

NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY
LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE
YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY
ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE
THAN TEN YEARS FROM THE DATE OF CERTIFICATION SHOWN HEREON.

TRUE NORTH COLORADO LLC.
A LAND SURVEYING AND MAPPING COMPANY
P.O. BOX 614 - 386 MAIN STREET UNIT 3
NEW CASTLE, COLORADO 81647

(970) 984-0474
www.truenorthcolorado.com

PROJECT NO:
2020-388
DATE:November 10, 2020
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Patrick Waller
From:
Sent:
To:
Cc:
Subject:

Killian - CDOT, Brian <brian.killian@state.co.us>
Friday, September 10, 2021 10:31 AM
Patrick Waller
Kandis Aggen - CDOT
Re: City of Rifle Referral Request - Site Plan 2021-037

Patrick,
CDOT has no comment since the traffic volumes will be similar or possibly less than the current
use.
Thanks,
Brian Killian
Region 3 Access Program Manager
Traffic & Safety
To help protect y our priv acy ,
Micro so ft Office prev ented
auto matic downlo ad o f this
picture from the Internet.

P 970-683-6284 | C 970-210-1101 | F 970-683-6290
222 S. 6th St, Room 100 Grand Junction, CO 81501
brian.killian@state.co.us | www.codot.gov | www.cotrip.org

On Thu, Sep 2, 2021 at 6:02 PM Patrick Waller <pwaller@rifleco.org> wrote:
Hi Folks,

The City of Rifle has received an application for the Site Plan review of the conversion of an existing office
building into 17 residential units. The applicant is not proposing to change the exterior of the building, only the
use of the structure will be changing. Please review the attached application and let me know if you have any
comments by September 17, 2021.

Thanks,

Patrick Waller
City of Rifle Planning Director
1

970-665-6499
pwaller@rifleco.org

2

Patrick Waller
From:
Sent:
To:

Cc:
Subject:

Robert Burns
Friday, September 03, 2021 7:17 AM
Patrick Waller; Tommy Klein; Craig Spaulding; 'Orrin Moon'; 'Killian - CDOT, Brian';
'samantha.l.wakefield@xcelenergy.com'; Richard J. Peterson-Cremer; Brian Prunty; John
Nihiser
Casey Boren
RE: City of Rifle Referral Request - Site Plan 2021-037

Since it is going to apartments instead of offices they may want an engineer to calculate whether or not the existing
service line will provide adequate water flows.
We will want a backflow prevention assembly located prior to any branching off of service line. A double check valve
assembly in the mechanical room where the water line enters the building will be fine.

Robert P. Burns – Utility Director
City of Rifle, Colorado – Utility Department
“Promoting Positive Growth Through Responsible Resource Management”
970‐665‐6599
From: Patrick Waller
Sent: Thursday, September 02, 2021 5:59 PM
To: Tommy Klein; Craig Spaulding; 'Orrin Moon'; 'Killian - CDOT, Brian'; 'samantha.l.wakefield@xcelenergy.com'; Richard
J. Peterson-Cremer; Brian Prunty; John Nihiser; Robert Burns
Subject: City of Rifle Referral Request - Site Plan 2021-037

Hi Folks,
The City of Rifle has received an application for the Site Plan review of the conversion of an existing office building into
17 residential units. The applicant is not proposing to change the exterior of the building, only the use of the structure
will be changing. Please review the attached application and let me know if you have any comments by September 17,
2021.
Thanks,
Patrick Waller
City of Rifle Planning Director
970‐665‐6499
pwaller@rifleco.org

1

DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6491

July 27, 2021
Juan Solis
123 Ermine Lane
Carbondale, CO 81623
Re: Site Plan Submittal for 2128 Railroad Avenue
Mr. Solis,
Thank you for your application for Site Plan review for the property located at 2128 Railroad
Avenue. After a completeness review of the application, Staff has requested that you submit the
following items:
1. Please provide an updated narrative to indicate the number of units that you are proposing
in the building, as well as the number of bedrooms in each unit. Please provide additional
information on any other uses that are or will be in the building.
a. The total number of units proposed will impact required parking. The Rifle
Municipal Code details parking requirements in Section 16-7-20. Parking
requirements should be met for any proposed units as well as any other uses that
are in the building. We ere proposing to build 17 units all with one bedroom.
The building have 34 parking spaces.
2. The Landscaping requirements of the Rifle Municipal Code are applicable if a structure is
remodeled and affects more than 50% of the building’s gross floor area. Please provide
an approximate calculation for how much of the building you plan on renovating. we
expecting to remodel about 10% to 15% of the building.
3. Please provide a Title Commitment for the subject property if available. N/A

Once you respond to these items, we will be able to schedule your application for a hearing in
front of the Planning Commission.
Please let me know if you have any questions,
Patrick Waller
Planning Director
pwaller@rifleco.org
970-665-6499

DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490

MEMORANDUM
TO:
City of Rifle Planning Commission
FROM:
Patrick Waller, Planning Director
DATE:
September 28, 2021
SUBJECT: Child Care Homes
CASE #:
2020-049
APPLICANT: City of Rifle
I.

REQUEST

In 2021 the Colorado State Legislature passed HB21-1222 which was intended to help
make it easier for people to operate “child care homes” within a residence. The State
Statute defines child care homes as “a state-licensed child care facility serving up to 12
children and operated by a person who resides in the same dwelling where the child
care is provided”.
If a use meets this definition, the new statute requires local governments treat these
facilities as residences for the purposes of licensures and local regulations, including
zoning, land use development, fire, and life safety, and building codes.
This proposed Text Amendment is intended to align the City of Rifle Zoning Code with
State of Colorado law.
II.

PROPOSED CODE CHANGES

Sec. 16-1-220. - Definitions.
Staff recommends the following definition to replace (strikethrough means the section
should be deleted, underlined means staffs suggested language should be added):
Family Child care home (2+ up to 12 children) means an accessory land use
category that includes means an occupied residence in which a qualified person
or persons who live in the home provide child care for two (2) 12 or less or more
children under the age of sixteen (16) who are not related to the person or
persons providing the care. See Section 16-18-1020 of this Chapter for Central
Business District regulations associated with this land use category. The care of
more than twelve (12) children shall be prohibited within an occupied residence,
per state statutes.
The proposal also requires changes to the Group Child Care Center (this is the use for
childcare facilities not operated out of a home) definition as follows:

Group child care center (up to nine [9] children) means a principal land use
category that includes facilities in which qualified persons provide child care
services for up to nine (9) twelve (12) children. Examples of such land uses
include day care centers and nursery schools. Child care facilities located within
an occupied residence shall be considered a family child care home two or more
(2+ children) twelve children or less land use. Such land uses may be operated
on a for-profit or a not-for-profit basis and may be operated in conjunction with
another principal land use on the same environs, such as a church, school,
business or civic organization. In such instances, group child care centers shall
be considered principal uses (not accessory uses), and, as such, shall require
separate review. See Section 16-18-1020 of this Chapter for Central Business
District regulations associated with this land use category.
Sec. 16-3-320. - Schedule of uses for residential districts.
USE

Residential Districts
Low-Density Medium Density Redeveloping Medium
Density Residential
Residential
Residential
LDR

MDR

MDR-X

Group child care center (up to 9 12
children)

P

P

P

Group child care center (10 13 or
more children)

C

C

C

Child Care Home (up to 12 children)

P

P

P

Sec. 16-3-420. - Schedule of uses for commercial and industrial districts.
The following is the schedule of uses for the CS, TC, LI and I Zone Districts. For the
Central Business District, see Section 16-18-1010 of this Chapter.

USE

Commercial Districts
Community
Tourist
Service
Commercial

Light Industrial

Industrial

LDR

MDR

MDR-X

I

Group child care center (up
to 9 12 children)

P

P

P

P

Group child care center (10
13 or more children)

C

C

C

C

Child Care Home (up to 12
children)

P

P

Sec. 16-18-1010. - Table of land uses.
Central Business District Sub-Districts
Centennial
Neighborhood

Creekside
Neighborhood***

Historic
Core

Second
Street
Mixed
Use

North
Gateway

River
Gateway

CBD-CN

CBD-CS

CBDHC

CBDMU

CBD-NG

CBD-RG

Accessory Uses
Family Child
care home
(up to 12
children)

III.

P

P

REVIEW CRITERIA

Pursuant to RMC Section 16-5-280, the Planning Commission shall consider the
following criteria before recommending approval to Council:

1. Conformance of the proposal with the City of Rifle Municipal Code;
The proposal is in conformance with the Rifle Municipal Code.
2. The compatibility of the proposal with the character of the surrounding area, including
but not limited to the architectural character of the neighborhood, the average lot and
building sizes in the neighborhood, and the relative value of the proposed structure to
the value of other structures in the neighborhood;
The Text Amendment will bring City zoning regulations into compliance
with State Statutes. The State regulation was intended to regulate child
care homes the same way that single-family homes are regulated.
3. The desirability for the proposed use in the specific area of the City;
Child care is a much needed service in the City of Rifle and throughout the
state.
4. The potential for adverse environmental effects that might result from the proposed
use;
No major adverse environmental effects are anticipated.
5. Compatibility of the proposed use and the site (or subdivision) plan with the City of
Rifle
Comprehensive Plan;
The proposed Text Amendment is not addressed in the Comprehensive
Plan, however, expanded childcare is a much needed service in the
community.
6. The potential impact of the proposed use upon the value of property and buildings
within the surrounding area; and
Minimal impact is expected from the proposed change. Currently these
types of uses are permitted with up to 9 children. The increase of 3 children
should not have a significant additional impact.
7. Conformance of the proposal with the approval requirements concerning water and
sewer tap availability for high volume use requests pursuant to 13-4-120 of the Code, if
applicable.
Not applicable.

IV.

RECOMMENDATION

Staff recommends that Planning Commission RECOMMEND APPROVAL to the City
Council of the proposed text amendments as outlined in the staff report for Case
# 2021-049.

